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Washington, Saturday, June 30, 1951

TITLE 3— THE PRESIDENT
EXECUTIVE ORDER 10262

Suspension of P rofessional E xamina
tions for P romotion of M edical, 
Dental, and Veterinary O fficers in  
the R egular Army and Air  F orce

By virtue of the authority vested in me 
by section 507 (b) of the Officer Person
nel Act of 1947 (61 Stat. 893), it is hereby 
ordered as follows:

The operation of all provisions of law 
requiring professional examinations for 
promotion in the Regular Army of of
ficers of the Medical, Dental, and Veteri
nary Corps, and in the United States Air 
Force of officers designated as medical, 
dental, and veterinary officers thereof, 
are hereby suspended for the duration of 
the national emergency proclaimed by 
Proclamation No. 2914 of December 16, 
1950.

Harry S. T ruman
T he W hite  H ouse,

June 28,1951.
[F. R. Doc. 51-7637; Filed, June 29, 1951;

10:00 a. m .]

EXECUTIVE ORDER 10263
Transfer of the P anama Canal (the 

W aterway) ,  T ogether W ith  F acili
ties and Appurtenances R elated 
Thereto, and Other F acilities and 
Appurtenances M aintained and Oper
ated by the P anama Canal (the 
Agency) , to the P anama R ailroad 
Company

By virtue of the authority vested in 
me by section 81 of title 2 of the Canal 
Zone Code, as amended by section 3 of 
the act of July 9, 1937, 50 Stat. 487, and 
by section 256 of title 2 of the Canal Zone 
Code, as added by section 10 of the act 
of September 26, 1950, 64 Stat. 1042, and 
as President of the United States, it is 
ordered as follows:

Section 1. There are hereby trans
ferred to the Panama Railroad Company, 
a corporate agency and instrumentality 
of the United States which upon the 
effective date of this order shall, pur
suant to the said act of September 26, 
1950, be known as the Panama Canal

Company, (a) the Panama Canal (the 
waterway), together with all the facili
ties, buildings, structures, and improve
ments related thereto, and (b) all other 
facilities, buildings, structures, and im
provements whatsoever now maintained 
and operated by The Panama Canal, an 
independent agency of the United States 
which upon the effective date of this 
order shall, pursuant to the said act of 
September 26, 1950, be known as the 
Canal Zone Government: Provided, how
ever, that there are excepted from such 
transfer the following-described facili
ties, buildings, structures, and improve
ments, situated on the Isthmus of Pan
ama, which shall be for use and adminis
tration by the agency which upon the 
effective date of this order shall, pur
suant to the said act of September 26, 
1950, be known as the Canal Zone Gov
ernment:

(a) The following-described buildings and 
structures situated in the Canal Zone:

(1) The Administration Building (Bldg. 
No. 1105), Cristobal. -

(2) The Civil Affairs Building and Annex 
(Bldgs. Nos. 0610 and 0610-B), Ancojn.

(3) The Dentist’s Office (Bldg. No. 320), 
Ancon.

(4) The Office Building of the Experi
mental Garden (Bldg. No. 16), Summit.

(b) AU buildings and structures of the 
Health Bureau of The Panama Canal.

(c) The following-described classes of 
civic buildings and structures:

(1) Schoolhouses and such recreational 
buildings and structures as are maintained 
in connection with the schools’ program.

(2) Police buildings and structures.
(3) Prison buildings and structures.
(4) Fire stations and related structures.
(5) Courthouses.
(6) Post office buildings.
(d) Those general improvements in per

manent town sites in the Canal Zone which 
consist of grading, excavation, fills, and 
landscaping.

(e) The improvements consisting of roads, 
streets, and sidewalks.

(f) The sewerage systems in the Canal 
Zone.

(g) The street lighting systems.
(h) The cemeteries in the Canal Zone.
Sec. 2. There are hereby transferred 

to the Panama Railroad Company (a) 
all property other than facilities, build
ings, structures, and improvements, (b) 
all records, (c) all other assets, and (d) 
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all contracts, obligations, and liabilities 
of The Panama Canal immediately prior 
to the effective date of this order, with 
the exception of (a) property other than 
facilities, buildings, structures, and im
provements, (b) records, (c) other as
sets, and (d) contracts, obligations, and 
liabilities, shown in the accounts and 
records of The Panama Canal as of June 
30, 1951, as appertaining to civil gov
ernment, including health, sanitation, 
and protection: Provided, however, that 
nothing in this section shall be con
strued as effecting a transfer to the 
Panama Railroad Company of any of the 
unobligated balance of the appropriation 
for “Construction of additional facilities, 
Panama Canal” remaining on June 30 
1951.

Sec. 3. There are hereby transferred 
to the Panama Railroad Company all 
of the personnel on the rolls of The 
Panama Canal immediately prior to the 
effective date of this order with the ex
ception of the Governor of The Panama 
Canal and of the personnel of the Civil 
Affairs Bureau, the courts, the Health 
Bureau, the Civil Intelligence Branch, 
and the Civil Defense unit.

Sec. 4. Nothing in this order shall be 
construed as effecting a transfer to the 
Panama Railroad Company of any of 
the right, title, or interest of the United 
States in or to the lands in the Canal 
Zone, or in or to any of the lands now 
owned by the United States and held 
by The Panama Canal as custodian in 
territory under the jurisdiction of the 
Republic of Panama.

S ec. 5. The transfers to the Panama 
Railroad Company made by this order 
shall, as provided by law, be deemed to 
have been accepted and assumed by the 
said company without the necessity of 
any act or acts on the part of the com
pany except as otherwise stipulated in 
section 246-of title 2 of the Canal Zone 
Code, as added by the act of June 29, 
1948, 62 Stat. 1076.

S ec. 6. In view of the transfers made 
by this order, and in effectuation of the 
purposes of the said act of September 26, 
1950, there are hereby revoked (a) sec
tion 17 of Executive Order No. 1888 of 
February 2, 1914, and (b) the order of 
the Secretary of War designated as Canal 
Zone Order No. 4 of January 24,1947, the 
provisions of which section and order re
late to the assignment of, and rental 
rates for, quarters furnished employees, 
and the rates to be charged for supplies 
and services related to quarters.

S ec. 7. The transfers effected by this 
order are hereby made subject to the res
ervation that the President may here
after make such adjustments or correc
tions in respect of such transfers as he 
may deem necessary or expedient.

S ec. 8. This order shall become effec
tive on July 1,1951.

Harry S. Truman
The White House,

June 29, 1951.
[F. R. Doc. 51-7655; Filed, June 29, 1951; 

12:09 p. m.j

RULES AND REGULATIONS
TITLE 5— ADMINISTRATIVE 

PERSONNEL
Chapter I— Civil Service Commission

P art 6—Exceptions From the 
Competitive S ervice

miscellaneous amendments

Effective July 1, 1951, §§ 6.103, 6.123, 
and 6.208 are amended as set out below:

1. Subparagraph (1) of § 6.103 (i) is 
amended to read as follows:

§6.103 Treasury Department. * * *
(1) United States Savings Bonds Divi

sion— a ) NC/PD. Until June 30, 1952, 
positions of State Director and Deputy 
State Director.

(2) Subparagraph (1) of § 6.123 (c) is 
revoked.

3. Paragraphs (a), (b) and (c) of 
§ 6.208 are amended to read as follows:

§ 6.208 State D e p a r t m e n t —(a) 
NC/PD. Until September 30,1951, polit
ical, economic, financial, and other

technical professional positions (not in
cluding information positions) in grade 
GS-9 and above, requiring specialized 
foreign relations knowledge, training, or 
experience with respect to a particular 
foreign area, foreign language of for
eign affairs problem.

(b) NC/PD. Until June 30,1952, per
sons formerly employed abroad in the 
foreign service for a period of at least 4 
years for service in executive and ad
ministrative positions, or employed 
abroad for at least 2 years for profes
sional positions, in grade GS-9 and 
above.

(c) NC/PD. Positions of professional 
and technical specialists in the fields of 
health and sanitation, food supply, edu
cation and transportation, in grade 
GS-12 and above, in the Institute of 
Inter-American Affairs and the Inter- 
American Educational Foundation, In
corporated, when filled by the appoint
ment of persons who have served in such 
positions in the Federal service in foreign 
countries.

(R. S. 1753, sec. 2, 22 Stat. 403; 5 U. S. C. 631, 
633. E. O. 9830, Feb. 24, 1947, 12 F. R. 1259; 
3 CFR, 1947 Supp.; E. O. 9973, June 28, 1948, 
13 F. R. 3600; 3 CFR, 1948 Supp.)'

United S tates Civil Serv
ice Commission,

[seal] Robert R amspeck,
Chairman.

[F. R. Doc. 51-7539; Filed, June 29, 1951; 
8:56 a. m.]

TITLE 6— AGRICULTURAL CREDIT
Chapter I— Farm Credit Administra

tion, Department of Agriculture
Subchapter F—Banks for Cooperatives 

[Farm Credit Administration Order 525]
Part 70—Loan Interest Rates and 

S ecurity

interest rates on loans

Effective July 1,1951, §§ 70.5, 70.6, and 
.70.9 of Chapter I, Title 6 of the Code of
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Federal Regulations are hereby amend
ed as follows:

The rate of interest which may be 
charged by the Baltimore, St. Louis, and 
Wichita Banks for Cooperatives as speci
fied in §§ 70.5 and 70.6 of Chapter I, 
Title 6 of the Code of Federal Regula
tions is hereby changed to 2% percent 
on continental loans, and to 3 percent 
on loans made in Puerto Rico by the Bal
timore Bank for Cooperatives, effective 
on and after July 1, 1951.

Section 70.9 of Chapter I, Title 6 of 
the Code of Federal Regulations is here
by amended to read as follows:

§ 70.9 Interest rates on loans made 
by the Central Bank for Cooperatives. 
The rate of interest on a. continental 
loan or a loan made in Puerto Rico by 
the Central Bank for Cooperatives shall 
be the same as the prevailing rate 
charged for a similar type loan by each 
district bank for cooperatives of the 
farm credit district in which the cooper
ative borrowing from the Central Bank 
for Cooperatives has its principal place 
of business, except that, effective July 1, 
1951, the rate of interest on all loans 
upon the security of commodities or 
Commodity Credit Corporation loan 
documents made by the Central Bank 
for Cooperatives shall be 2% percent on 
continental loans and 3 percent in 
Puerto Rico.
(Sec. 8, 46 Stat. 14, as amended; 12 U. S. C. 
1141f)

[seal! I. W. Duggan,
. Governor.

[F. R. Doc. 51-7561; Filed, June 29, 1951;
9:01 a. m.)

TITLE 7— AGRICULTURE
Chapter I— Production and Marketing 

Administration (Standards, Inspec
tions, Marketing Practices), Depart
ment of Agriculture

Part 51—Fruits, Vegetables and Other 
Products1 (Inspection, Certification 
and Standards)

miscellaneous amendments

The following amendments to the re
vised regulations (7 CFR Part 51) gov
erning the inspection and certification 
of fruits, vegetables and other products 
are hereby promulgated, pursuant to the 
authority contained in the Agricultural 
Marketing Act of 1946 (60 Stat. 1087; 
7 U. S. C. 1621 et seq.) and the Depart
ment of Agriculture Appropriation Act, 
1951 (Pub. Law 759,81st Cong., approved 
September 6, 1S50), to become effective 
July 16, 1951.

This amendment increases certain in
spection and certification fees by 20 per
cent to cover corresponding increases in 
the cost of rendering the service pro
vided pursuant to the aforesaid reg
ulations and, in accordance with said 
statutes, establishes such fees as will be

1 Among such other products are the lol
loping: raw nuts; Christmas trees and 
greens; flowers and flower bulbs; and onion 
sets.

reasonable and as nearly as may be 
cover the cost for the services rendered.

For the reasons hereinafter set forth, 
It is hereby found and determined that 
it is impractical and contrary to the 
public interest to give preliminary notice 
and engage in public rule making pro
cedure and that good cause exists for 
not postponing the effective time hereof 
until 30 days after publication in the 
Federal Register (60 Stat. 237; 5 U. S. C. 
1001 et seq.). The fees to be charged 
for the service are required by the stat
utes authorizing the service to be “rea
sonable and as nearly as may be to 
cover the cost for the service rendered.” 
The determination of such cost depends 
upon facts wholly within the knowledge 
of the United States Department of 
Agriculture.

It has been determined that the fees 
prescribed herein must be charged in 
order to cover the cost of the service 
to be rendered, and such fees are rea
sonable.

It is in the public interest to enable 
all interested parties to avail themselves 
of the service without undue delay, and 
that the benefits to be derived should 
be provided as soon as practicable.

The provision in § 51.37 Basis for 
charges, and § 51.40 Fees for appeal in
spections, are amended in the following 
manner:

1. In paragraph (a) of § 51.37 Basis 
for charges, delete the listed sums and 
insert, in lieu thereof, the indicated ap
plicable sums:

Delete Insert
$7.50 $9

5 6
15 18
6 7. 20
4 4. 80

12 14.40
2. In paragraph (b) of § 51.37 delete 

the sum “$10” and insert, in lieu thereof, 
the sum “$12.”

3. In paragraph (c) of § 51.37 delete 
the sum “$3” and insert, in lieu thereof, 
the sum “$3.60.”

4. In § 51.40 Fees for appeal inspec
tions, delete the sum “$20” and insert, 
in lieu thereof, the sum “$24.”
(Sec. 205, 60 Stat. 1090, Pub. Law 759, 81st 
Cong.; 7 U. S. C. 1624) -

Done at Washington, D. C., this 27th 
day of June 1951, to become effective 
July 16, 1951.

[seal! C. J. McCormick,
Acting Secretary of Agriculture.

[F. R. Doc. 51-7562; Filed June 29, 1951;
9:01 a. m.]

Part 55—Sampling, G rading, Grade La
beling, and Supervision of Packaging 
of Eggs and Egg Products

U MISCELLANEOUS AMENDMENTS
On June 20, 1951, a notice of a pro

posed amendment to the regulations 
governing the sampling, grading, grade 
labeling, and supervision of packaging 
of butter, cheese, and eggs (7 CFR Part 
55) was published in the F ederal Regis
ter (16 F. R. 5872). The amendment 
hereinafter promulgated is pursuant to 
authority contained in the Department 
of Agriculture Appropriation Act» 1951
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(Pub. Law 759, 81st Cong., approved 
September 6, 1950) and will become ef
fective on July 1, 1951.

The provisions of the regulations (7 
CFR Part 55) which apply to butter and 
cheese will be superseded as of July 1, 
1951, and will be contained in Part 58 
of the Code of Federal Regulations. 
Thereafter Part 55 will be applicable 
only to eggs and egg products. The 
currently effective provisions of the reg
ulations applicable to eggs and egg 
products remain unchanged, with the 
exception of the revision of those sec
tions which deal with the internal or
ganization of the Administration which 
are changed to reflect the delegation of 
authority within the organization of the 
Production and Marketing Administra
tion charged with the administration of 
the services provided in the aforesaid 
regulations, and the hourly rate for 
rendering service on an intermittent fee 
basis which has been raised from $3.00 
to $3.60. The legislation authorizing 
the performance of these services pro
vides that they be operated on a self- 
supporting basis and it has been deter
mined that an hourly rate of $3.60 is 
necessary in order to, defray the in
creased cost of rendering the service.

The Department finds that it is im
practicable and unnecessary and con
trary to public interest to give a 30 days’ 
notice of the effective date of these reg
ulations for the reasons that: (1) on 
July 1,1951 the hourly rate for perform
ing grading with respect to poultry will 
be raised from $3.00 to $3.60, and since 
the same personnel grade both poultry 
and eggs it is desirable that these regu
lations become effective at the same time 
to avoid inconsistency in the fees 
charged, (2) most of the provisions of 
this amendment relate to internal man
agement and do not affect the opera
tion of the program with respect to the 
services provided the industry, and (3) 
compliance with the provisions hereof 
will not require any special preparation 
on the part of persons subject thereto 
which cannot be accomplished by the 
effective time hereinafter specified; and 
therefore the regulations here issued are 
to be effective July 1, 1951, after pub
lication in the F ederal R egister.

The regulations are hereby amended 
as follows:

1. Revise definition (z) “National su
pervisor” in § 55.2 to read as follows:

(z) “National supervisor” means (1) 
the officer in charge of the egg grading 
service of the Administration and (2) 
such other employees of the Administra
tion as may be designated by him.

2. Revise the provisions of § 55.33 Who 
may be licensed, to read as follows:

§55.33 Who may be licensed. Any 
person possessing proper qualifications, 
as determined by an examination for 
competency, may be licensed by the Sec
retary as a grader, inspector, sampler, 
or supervisor of packaging. Such exam
ination shall be held at such time and 
in such manner as may be prescribed by 
the Administrator. All licenses issued by 
the Secretary shall be countersigned by 
the officer in charge of the poultry grad
ing and inspection service of the Admin
istration. Any prospective licensee, oth-
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er than a Federal or State employee, 
shall, prior to the granting of the license, 
procure and deliver to the Administra
tion a surety bond, issued by such surety 
as may be approved by the Administra
tor, in the amount of $1,000 for the prop
er performance of the duties of such li
censee under the act and this part.

3. Revise the provisions of § 55.34 
Limited license may be issued, to read as 
follows:

§ 55.34 Limited license may be issued. 
To any person possessing proper quali
fications, as determined by the Adminis
trator, there may be issued a limited 
license by the Secretary to perform the 
following functions: (a) To candle and 
grade eggs on the basis of Official United 
States Standards of Quality of Individual 
Shell Eggs, issued by the Department on 
January 2, 1943, with respect to eggs 
purchased from producers or eggs to be 
packaged with official identification, and
(b) to inspect liquid and frozen eggs that 
are produced under the supervision of an 
inspector. No person to whom a limited 
license is issued by the Secretary shall 
have the authority to issue any gracing- 
certificate; and all eggs (whether shell, 
liquid, or frozen) which are graded and 
inspected by any such person shall there
after be check-graded and check-in
spected by a grader or an inspector. All 
limited licenses, issued as aforesaid, shall 
be countersigned by the aforesaid officer 
in charge of the poultry grading and 
inspection service of the Administration.

4. Revise the provisions of § 55.35 
Suspension of license, to read as follows:

§ 55.35 Suspension of license. Pend
ing final action by the Secretary the 
aforesaid officer in charge of the poultry 
grading and inspection service may, 
whenever he deems such action neces
sary, suspend any license or limited li
cense issued pursuant to this part, by 
giving notice of such suspension to the 
respective licensee or limited licensee, 
accompanied by a statement of the rea
sons therefor. Within seven days after 
the receipt of the aforesaid notice and 
statement of reasons by such licensee 
or limited licensee, he may file an ap
peal in writing, with the Secretary sup
ported by any argument or evidence that 
he may wish to offer as to why his li
cense or limited license should not be 
suspended or revoked. After the expi
ration of the aforesaid seven day period 
and consideration of such argument and 
evidence, the Secretary will take such 
action as he deems appropriate with re
spect to such suspension or revocation.

(5) Revise the provisions of para
graph (b) of § 55.39 On a fee basis, to 
read as follows:

§ 55.39 On a fee basis, (a) * * *
(b) In the event the aforesaid appli

cable rates are deemed by the Adminis
trator to be inadequate fully to reim
burse the Administration for all costs 
and others items paid or incurred by the 
Administration in connection with such 
service, the fees for such service shall 
not be based on the rates specified in 
§ 55.44 to § 55.49, both inclusive, but shall 
be based on the time required to perform
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such service and the travel of each sam
pler, grader, inspector, and supervisor of 
packaging a t the rate of $3.60 per hour 
for the time actually required.
(Pub. Law 759, 81st Cong.)

Issued in Washington, D. C., this 27th 
day of June 1951.

[seal] C. J. McCormick,
Acting Secretary of Agriculture.

[F. R. Doc. 51-7498; Filed, June 29, 1951; 
8:48 a. m.]

P art 70—Grading and Inspection op
P oultry and Edible Products There
of; and United S tates Specifications
for Classes, S tandards, and Grades
W ith R espect Thereto

SUBPART C—FORMS AND INSTRUCTIONS
On April 2.5,1951, a notice of proposed 

instructions governing the administra
tion of poultry inspection where a Fed
eral-State service is desired was pub
lished in the F ederal R egister (16 F. R. 
3535), under the authority of the regu
lations governing the grading and in
spection of poultry and edible products 
thereof and United States specifications 
for classes, standards, and grades with 
respect thereto (7 CFR Part 70; 16 F. R. 
5210). These regulations were promul
gated pursuant to the authority con
tained in the Agricultural Marketing Act 
of 1946 (60 Stat. 1087; 7 U. S. C. 1621 
et seq.) and the Department of Agricul
ture Appropriation Act, 1951 (Pub. Law 
759, 81st Cong., approved September 6, 
1950). Interested persons were given an 
opportunity to submit written data, 
views, and arguments concerning the 
proposed instructions published in the 
F ederal R egister, and the suggestions 
received have been given consideration.

The Administration finds that it is im
practicable, unnecessary and contrary to 
the public interest to give a 30 days’ no
tice of the effective date of these in
structions for the reasons that (1) the 
industry is not directly affected by these 
instructions; (2) the aforesaid regula
tions become effective on July 1, 1951, 
and the instructions set forth herein aré 
designed to implement the application of 
the service provided in the aforesaid 
regulations; (3) no preparation is neces
sary to comply with the provisions here
of ; and (4) nothing would be gained by 
delaying the effective date of these in
structions; therefore, the instructions 
here issued are to be effective July 1, 
1951, after publication in the Federal 
R egister.

The instructions are as follows :
§ 70.202 Instructions governing the 

administration of poultry inspection 
where a Federal-State service is de
sired—(a) Basis of providing Federal- 
State inspection service. Inspection 
service rendered pursuant to the regula
tions governing the grading and inspec
tion of poultry and edible products 
thereof (7 CFR Part 70) may be fur
nished on a Federal basis or on a Fed
eral-State basis as provided in this 
section. Inspection service' in accord
ance with the regulations shall be fur
nished on a Federal basis in any State 
where arrangements have not been made

with cooperating State agencies for serv
ice on a Federal-State basis. Inspection 
service shall be furnished on a Federal- 
State basis in any State in which the 
cooperating State agency makes a re
quest, and becomes a party to a coopera
tive agreement which provides for such 
Federal-State service. Such cooperating 
parties within the State may be any re
sponsible and qualified agency interested 
in promoting orderly marketing of poul
try products.

(b) Supervision. All inspection service 
which is provided under the aforesaid 
regulations and cooperative agreements 
shall be technically and administratively 
supervised by the Production and Mar
keting Administration (hereafter re
ferred to as PMA) through its national 
and regional supervisory organization. 
It shall be the responsibility of PMA to 
determine that the services rendered 
pursuant to any cooperative agreement 
under the regulations are conducted in a 
satisfactory manner, that the actual 
post-mortem inspection of poultry is 
adequate, and that uniform procedures 
and policies are followed in all plants 
in accordance with the requirements of 
the regulations. In a State where a Fed
eral-State supervisor of inspection is 
provided, this supervisor shall be im
mediately responsible for the activities 
within the State. However, any super
visory official of PMA at a higher admin
istrative level shall have the authority 
to observe independently of or in con
junction with the Federal-State super
visor, any particular station or the of
ficial activities of any particular in
spector at any time he deems it advisa
ble; and shall have the authority to 
supervise such activities as may be de
sirable and necessary. Supervisory di
rection should be applied through the 
Federal-State supervisor.

(c) Federal-State inspection service 
when provided, shall be subject to the 
following conditions—(1) Regulations. 
The regulations of the Secretary of 
Agriculture governing the grading and 
inspection of poultry and edible prod
ucts thereof and instructions of the Ad
ministrator governing the inspection of 
products shall apply to both Federal- 
State inspection service and to Federal 
inspection service. PMA shall assume 
the responsibility for developing the reg
ulations and any instructions issued 
pursuant thereto and for the supervision 
of inspection work carried on under the 
service.

(2) Qualifications of Federal-State 
supervisor. The Federal-State super
visor of inspection service shall meet the 
following qualifications.

(i) He shall have a veterinary degree 
from an accredited school.

(ii) He shall have such technical 
knowledge, experience, and administra
tive and supervisory ability as will qual
ify him for satisfactorily performing the 
duties of a Federal-State supervisor. 
These qualifications shall be checked by 
and be acceptable to PMA.

(iii) He shall have had experience in 
the Federal poultry inspection service or 
have successfully completed a course of 
training at an interne station which is 
under the supervision of the Federal 
poultry inspection service of PMA.
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(iv) He shall be given a joint Federal- 
State or a full Federal appointment.

(v) He shall perform supervisory 
functions in a manner satisfactory to 
pm  a The Federal-State supervisor 
may at the discretion of PMA be re
moved from-his position and replaced 
by another qualified employee when
ever such action is in the best interests 
of PMA.

(3) Duties of the Federal-State super
visor. The Federal-State supervisor of 
inspection service shall be responsible 
for the supervision and proper conduct 
of inspection service within the State or 
States to which he is assigned. He may 
be assigned to supervise inspection serv
ice in a single State or in two or more 
adjoining States providing this is agreed 
to by PMA and the cooperating agencies 
in such States, except that a Federal- 
State supervisor shall not have more 
than 35 plants under his supervision. 
He shall examine each prospective State 
inspector and recommend acceptable 
applicants for a license.. Such recom
mendation shall be in writing and be 
accompanied by a statement of the 
qualifications of the applicant. He 
shall be responsible for making surveys 
of plants applying for service within his 
State and present his recommendation 
for action on such applications in writ
ing accompanied by appropriate sup
porting evidence to the Federal office of 
the inspection service. The assignment 
of State employed inspectors to plants 
shall be mutually agreeable to the State 
agency and PMA. Insofar as practi
cable inspectors will not be assigned to 
plants where they have been previously 
employed.

(4) Employment and licensing of 
State inspectors, (i) The cooperating 
State agency shall assume responsi
bility for recruitment and employment 
of State inspectors for plants under the 
Federal-State Service, and the salaries 
of such inspectors shall be paid by the 
State. Such inspectors may be em
ployed only when licensed by PMA, and 
it shall be understood that PMA shall 
have the authority to withdraw such 
license at any time (and thus terminate 
the services of any such inspector) in 
accordance with the provisions of the 
regulations. The licensed State inspec
tor shall not under any circumstance, 
while a licensed inspector, accept em
ployment, money or remuneration of any 
kind from the company to which 
assigned.

(ii) Each prospective State inspector 
shall complete a period of training under 
the immediate supervision of a Fed
erally employed training supervisor. 
The license issued to the prospective 
State inspector shall be a limited license 
authorizing him to perform inspection 
work only under the supervision of the 
inspector-in-charge of the station to 
to which he is assigned. A license 
authorizing the State inspector to serve 
as inspector-in-charge of a station may 
be issued when it has been determined 
by the officer-in-charge of the poultry 
grading and inspection service, of PMA 
that the inspector is qualified for such 
a position.

(5) Duties of State-employed inspec
tors. The duties of the State-employed

inspectors shall be the same as the duties 
of Federally-employed inspectors. In
spectors shall make proper, accurate 
and adequate post-mortem examinations 
of poultry carcasses and shall thoroughly 
familiarize themselves with and adhere 
to the inspection procedures and the 
applicable provisions of the Federal reg
ulations governing inspection service.

(6) Replacement of Federal inspec
tors. When Federal-State inspection 
service is inaugurated in a State; and 
when such service will replace Federal 
inspection service furnished in the State 
a t that time, the replacement of Fed
eral inspectors by State inspectors shall 
not be carried out until satisfactory 
transfers of the Federal inspectors to 
plants out of the State can be accom
plished by PMA.

(7) Collection of fees. Either the co
operating State agency or PMA, as 
agreed upon, may assume the responsi
bility for the collection of all fees for 
Federal-State inspection service in the 
State. The contract providing for Fed
eral-State inspection service shall be be
tween each firm under Federal-State in
spection service and the agency respon
sible for the collection of fees, and each 
such contract, in either case, shall be ap
proved or concurred in by PMA.

(8) Reimbursement of PMA by State 
cooperating agency. When the cooper
ating State agency assumes the respon
sibility for the collection of fees, it shall 
reimburse PMA from fees collected or 
from State appropriations, or both, for 
the following:

(i) An amount equal to that part of 
the Federal-State supervisor’s salary 
paid by PMA.

(ii) An amount equal to salaries of 
any Federally employed inspectors who 
perform inspection service in any plant 
operating under Federal-State inspec
tion service, such salary costs to cover 
the periods of such assignments.

(iii) An amount to cover accrued leave 
both annual and sick and travel costs 
incurred by persons referred to in sub
divisions (i) and (ii) of this subpara
graph, during periods such persons are 
performing Federal-State service.

(iv) An amount equal to 7 percent of 
the amounts referred to in subdivisions
(i), (ii), and (iii) of this subparagraph.

(v) An amount sufficient to cover 
overhead in excess of that specified in 
subdivision (iv) of this subparagraph, 
general supervision and other costs and 
expenses incurred by the Administration 
in rendering the inspection service.

(9) Reimbursement of cooperating 
State agency by PMA. When PMA as
sumes the responsibility for the collec
tion of fees, it shall reimburse the co
operating State agency for the salaries 
of the State inspectors, for periods dur
ing which such inspectors perform Fed
eral-State inspection service, and for 
such annual and sick leave as may be au
thorized by the State, and agreed to by 
PMA.

(10) Additional provisions. The coop
erating State agency shall, without cost 
to PMA, fu rn ish  office space, office furni
ture and equipment, heat, light, clerical 
assistance, and telephone service for use 
by the Federal-State supervisor.
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(Sec. 200, 60 Stat. 1090, Pub. Law 759, 81st 
Cong.; 7 U. S. C. 1624)

Issued at Washington, D. C., this 26th 
day of June 1951, to become effective 
July 1, 1951.

[seal! F. R. Burke,
Acting Assistant Administrator, 

Production and Marketing 
Administration.

[F. B. Doc. 51-7563; Filed, June 29, 1951; 
9:01 a. m.]

Chapter VII— Production and Mar
keting Administration (Agricultural 
Adjustment), Department of Agri
culture

[1023 (Maryland-52)-3}
P art 727—Maryland T obacco

MARYLAND TOBACCO MARKETING QUOTA 
REGULATIONS, 1 9 5 2 - 5 3  MARKETING YEAR

Editorial Note: The original docu
ment designated F. R. Doc. 51-7345, ap
pearing at page 6172 of the issue for 
Wednesday, June 27,1951, has been cor
rected as follows:

In the table of contents, the headnote 
for § 727.315 should read “727.315 Appli
cability of §§ 727.311 to 727.329.”

Chapter IX— Production and Mar
keting Administration (Marketing 
Agreements and Orders), Depart
ment of Agriculture

Part 907—Milk in  Milwaukee, 
W isconsin, Marketing Area

ORDER AMENDING ORDER, AS AMENDED

1 907.0 Findings and determinations. 
The findings and determinations here
inafter set forth are supplementary and 
in addition to the findings and determi
nations previously made in connection 
with the issuance of thè aforesaid order 
and each of the previously issued amend
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may be 
in conflict with the findings and deter
minations set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR 900), a public hearing was 
held upon a proposed marketing agree
ment and certain proposed amendments 
to the order, as amended, regulating the 
handling of milk in the Milwaukee, Wis
consin, marketing area. Upon the basis 
of the evidence introduced a t such hear
ing and the record thereof, it is found 
that:

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy 
of the act.
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(2) The parity prices of milk as de

termined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the min
imum prices specified in the order, as 
amended, and as hereby further amend
ed, are such prices as will reflect the 
aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk; 
and be in the public interest; and

(3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk in the same man
ner as and is applicable only to per
sons in the respective classes of indus
trial and commercial activity specified 
in a marketing agreement upon which 
a hearing has been held.

(b) Additional finding. It is hereby 
found and determined that good cause 
exists for making this order amending 
the order, as amended, effective on July 
1, 1951. Such action is necessary in the 
public interest in order to reflect current 
marketing conditions and to insure the 
production of an adequate supply of 
milk. Accordingly, any further delay 
in the effective date of this order amend
ing thé order, as amended, will seri
ously impair the orderly marketing of 
milk in the Milwaukee marketing area. 
The provisions of the said amendatory 
order are well known to handlers and 
producers, the public hearing having 
been held on May 22-24, 1951. Reason
able time under the circumstances has 
been afforded persons affected to pre
pare for its effective date. Therefore, 
it would be contrary to the public interest 
to delay the effective date of this amend
atory order for 30 days after its pub
lication in the Federal R egister. (See 
section 4 (c) Administrative Procedure 
Act, Public Law 404, 79th Congress, 60 
Stat. 237.)

(c) Determinations. It is hereby de
termined that handlers (excluding co
operative associations or producers who 
are not engaged in processing, distrib
uting or shipping milk covered by this 
order amending the order, as amended) 
of more than 50 percent of the volume 
of the milk covered by this order amend
ing the order, as amended, which is mar
keted within the said marketing area, 
refused or failed to sign the proposed 
marketing agreement regulating the 
handling of milk in the said marketing 
area, and it is hereby further deter
mined that:

(1) The refusal or failure of such han
dlers to sign said marketing agreement 
tends to prevent the effectuation of the 
declared policy of the act;

(2) The issuance of this order amend
ing the order, as amended, is the only 
practical means, pursuant to the de
clared policy of the act, of advancing the 
interests of the producers of milk which 
is produced for sale in the said market
ing area; and

(3) The issuance of this order amend
ing the order, as amended, is approved 
or favored by a t least two-thirds of the 
producers who during the determined 
representative period (April 1951) were 
engaged in the production of milk for 
sale in the said marketing area.

ORDER RELATIVE TO HANDLING

I t  is therefore ordered, That on and 
after the effective date hereof the han
dling of milk in the Milwaukee, Wis
consin, marketing area shall be in con
formity to and in compliance with the 
terms and conditions of the aforesaid 
order, as amended, and as hereby fur
ther amended, and the aforesaid order, 
as amended, is hereby further amended 
as follows:

1. Delete § 907.50 (c) and substitute 
therefor the following:

(c) The price per hundredweight 
computed from the following formula:

(1) Multiply by 4.24 the simple aver
age, as computed by the market admin
istrator of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade AA (93- 
score) bulk creamery butter per pound 
at Chicago, as reported by the U. S. D. A. 
during the month: Provided, That if no 
price is reported for Grade AA (93-- 
score) butter, the highest of the Grade 
A (92-score) butter prices for that day 
shall be used in lieu of the price for 
Grade AA (93-score) butter;

(2) Multiply by 8.2 the weighted aver
age of carlot prices per pound for spray 
process nonfat dry milk solids, for hu
man consumption, f. o. b. manufactur
ing plants in the Chicago area, as pub
lished for the period from the 26th day 
of the immediately preceding month 
through the 25th day of the current 
month by the U. S. D. A.;

(3) From the sum of the results ar
rived at under subparagraphs (1) and
(2) of this paragraph subtract 75.2 cents.

2. Delete paragraphs (a) and (b) of 
§ 907.51 and substitute therefor the fol
lowing :

(a) Class I milk. The price for Class 
I milk shall be the basic formula price 
plus the following amounts as indicated: 
May and June $0.46; July through No
vember, inclusive, $0.86; and all other 
months $0.66: Provided, That for each 
percent that the "current supply-de
mand ratio” computed pursuant to par
agraph (e) of this section is greater or 
less than the applicable percentage con
tained in the schedule set forth in par
agraph (e) (4) of this section, the Class
I  price differential computed prior to 
this proviso shall be increased or de
creased, respectively, by the following 
amounts: May and June, $0.02; July 
through November, inclusive, $0.04; all 
other months $0.03: And provided fur
ther, That any adjustment made pur
suant to the above proviso of this para
graph shall be limited to 16 cents in 
May and June; 30 cents in July through 
November, inclusive; and 24 cents in all 
other months; but in no event shall 
the Class I price differential computed 
pursuant to this paragraph be less than 
46 cents.

(b) Class II milk. The price for Class
II milk shall be the basic formula price 
plus the following amounts as indicated: 
May and June, $0.30; July through No
vember, inclusive, $0.50; all other 
months, $0.40; Provided, That such 
amount for the month shall be adjusted 
by the amount of any adjustment made 
In the Class I price differential pursuant 
to the first proviso of paragraph (a) of

this section; but in no event shall the 
Class II price differential computed pur
suant to this paragraph be less than 40 
cents in the months of July through No
vember, inclusive, or less than 30 cents in 
all other months.

3. Add the following as § 907.51 (e) :
(e) Supply-demand adjustment. On 

or before the last day of each month the 
market administrator shall make the 
following computations based upon the- 
reported receipts and utilization of han
dlers as defined in the order, as amended, 
regulating the handling of milk in the 
Chicago, Illinois, marketing area, as 
computed by the market administrator 
under the latter order:

(1) Determine the total receipts of 
Grade A milk from all producers (in
cluding receipts from own farm pro
duction) for the most recent 6-month 
period and divide the result by 6;

(2) Determine the total pounds of 
Grade A milk actually utilized in Class 
I milk and Class II milk products dur
ing the most recent 6-month period and 
subtract therefrom- (i) the amount of 
Class I and Class II milk disposed of 
in bulk outside the surplus milk manu
facturing area, and (ii) the amount of 
Class II milk represented by frozen cream 
and plastic cream moving into storage 
during such 6-month period, and divide 
the result by 6;

(3) Divide the amount obtained in 
subparagraph (2) of this paragraph by 
the amount obtained in subparagraph
(1) of this paragraph and round to the 
nearest full percent, which resulting per
centage shall be known as the "current 
supply-demand ratio”;

(4) Determine the number of per
centage points that the current supply- 
demand ration is above or below the 
percentage for the corresponding 6 
months’ period appearing in the follow
ing schedule:

6-months Included In supply- 
demand ratio computation

Per
cent

Month 
subject to 

adjustment

January through June___ 62 August.
September.
October.

February through July....... 62
March through A ugust____ 64
April through September........... 67
May through October____ 71 December.

January.
February.
March.
April.
May.

June through November........ 76July through December 81
August through January____ 79
September through February___
October through March 76

72
November through ADril__  _ 68December through Mav 64 July.

(5) In making the computations speci
fied in subparagraphs (1) and (2) of 
this paragraph, the market administra
tor shall use the reported receipts and 
utilization of handlers of Grade A milk 
under both Orders 41 and 69 when it is 
necessary to use data for months prior 
to the effective date of this paragraph.

4. Delete § 907.91 (a) (2) and substi
tute therefor the following:

(2) The other order is that regulating 
the handling of milk in the Chicago, Il
linois, marketing area and the Secretary 
determines that the quantity of Class I 
milk so disposed of by such person with
in the marketing area (§ 907.6) is greater 
than the quantity so disposed of within 
the marketing area defined in such other
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order. This subparagraph shall apply 
only with respect to milk received a t the 
plant (s) of such person from which the 
Class I milk was so disposed of within 
the marketing area and milk received at 
each receiving station (§ 907.9) serving 
and Sup. 608c)
(Sec. 5, 49 Stat. 753, as amended; 7 ü. S. C. 
and Sup. 6C8c)

Issued at Washington, D. C., this 27th 
day of June 1951, to be effective on and 
after the 1st day of July 1951.

[seal! C. J. McCormick,
Acting Secretary of Agriculture.

[F. R. Doc. 51-7504; Filed, June 29, 1951; 
8:50 a. m.)
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Authorityr IS 924.1 to 924.102 issued 
under sec. 5, 49 Stat. 753, as amended; 7 
U. S. C. and Sup. 608c.

§ 924.0 . Findings and determina
tions—(a) Findings upon the basis of the 
hearing record. Pursuant to the provi
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear
ing was held upon a proposed marketing 
agreement and a proposed order regulat
ing the handling of milk in the Detroit, 
Michigan, marketing area. Upon the 
basis of the evidence introduced at such 
hearing and the record thereof, it is 
found that:

C1) The said order and all of the terms 
and conditions thereof, will tend to ef
fectuate the declared policy of the act;

(2) The parity prices of milk pro
duced for sale in the said marketing area 
as determined pursuant to section 2 of 
the act are not reasonable in view of 
the price of feeds, available supplies of 
feeds and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 
minimum prices specified in the order 
are such prices as will reflect the afore
said factors, insure a sufficient quantity 
of pure and wholesome milk and be in 
the public interest; and

(3) The said order regulates the han
dling of milk in the same manner as 
and is applicable only to persons in the 
respective classes of industrial and com
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held.

(4) All milk and milk products, han
dled by handlers, as defined in this order, 
are in the current of interstate com
merce or directly burden, obstruct, or 
affect interstate commerce in milk or its 
products; and

(5) It is hereby found that the neces
sary expenses of the market adminis
trator for the maintenance and func
tioning of such agency will require the 
payment by each handler, as his pro rata 
share of such expenses, 2 cents per hun
dredweight or such amount hot exceed
ing 2 cents per hundredweight as the 
Secretary may prescribe, with respect to 
all producer milk (including such han
dler’s own production) received during 
the month.

(b) Additional Fndings. In view of 
the number of handlers involved, the 
widely scattered locations of their plants, 
and the fact that this order will consti
tute the original imposition of a regula
tory program of this nature for the 
market, the provisions other than those 
relating to prices and payments to pro
ducers, should be put into effect prior 
to the effective date of the provisions 
relating to prices and payments to pro
ducers, in order that handlers may have 
opportunity to make necessary adjust
ments in their accounting and other 
operational procedures to conform with 
all provisions of the order. It is hereby 
found and determined, in view of the 
aforementioned facts and circumstances, 
that good reason exists for making 
§924.1 through 924.15, 924.20 through 
924.22 (e), 924.30 through 924.33, 924.40 
through 924.47, 924.86, 924.120 through 
924.123, and 924.130 and 924.131 effective 
August 1, 1951, and §§924.22 (f), (g), 
(h), (i) and (j), 924.50 through 924.53, 
924.60 through 924.65, 924.70 through 
924.72, 924.80 through 924.85, 924.87, 
924.90, 924.91, 924.100 through 924.102, 
and 924.110 effective on September 1, 
1951.

(c) Determinations. It is hereby de
termined that handlers (excluding coop
erative associations of producers who 
are not engaged in processing, distribut
ing or shipping the milk covered by this 
order) of more than 50 percent of the 
volume of milk covered by the aforesaid 
order which is marketed within the De
troit, Michigan, marketing area, refused 
or failed to sign the marketing agree
ment regulating the handling of milk in 
the said marketing area; and it is hereby 
further determined that:

(1) The refusal or failure of such han
dlers to sign said marketing agreement 
tends to prevent the effectuation of the 
declared policy of the act; ,

(2) The issuance of this order is the 
only practical means, pursuant to the 
declared policy of the act, of advancing 
the ihterests of producers of milk which 
is produced for sale in the said market
ing area; and

(3) The issuance of this order is ap
proved or favored by at least two-thirds 
of the producers who participated in a 
referendum on the question of its ap
proval and who, during March 1951, 
(said month having been determined to 
be a representative period), were en
gaged in the production of milk for sale 
in the said marketing area.
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Order relative to handling. I t  is there

fore ordered that on and after the ef
fective date hereof, the handling of milk 
in the Detroit, Michigan, marketing area 
shall be in conformity to and in com
pliance with the following terms and 
conditions :

DEFINITIONS

§ 924.1 Act. "Act” means Public Act 
No. 10, 73d Congress, as amended, and 
as reenacted and amended by the Agri
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C., 601 et seq.).

§ 924.2 Secretary. "Secretary” means 
the Secretary of Agriculture of the 
United States, or any other officer or 
employee of the United States authorized 
to exercise the powers or to perform the 
duties of the Secretary of Agriculture.

§ 924.3 U. S. D. A. "U. S. D. A.” 
means the United States Department of 
Agriculture.

§ 924.4 Person. "Person” means any 
Individual, partnership, corporation, as
sociation, or any other business unit.

§ 924.5 Detroit, Michigan, marketing 
area. "Detroit, Michigan, marketing 
area,” hereinafter referred to as the 
“marketing area,” means all territory, 
including incorporated municipalities, 
within the outer boundaries of the town
ships of Burtchville, Grant, Greenwood, 
Kenockee, Wales, Clyde, Port Gratiot, 
Kimball, Fort Huron, St. Clair, China, 
East China, Ira, Cottrell ville and Clay 
in St. Clair County, the townships of 
Chesterfield, Sterling, Clinton, Harrison, 
Warren, Erin, and Lake in Macomb 
County, the townships of White Lake, 
Waterford, Pontiac, Avon, Commerce, 
West Bloomfield, Bloomfield, Troy, Novi, 
Farmington, Southfield, and Royal Oak 
in Oakland County, the townships of 
Ann Arbor, Superior and Ypsilanti in 
Washtenaw County, the townships of 
Ash and Berlin in Monroe County and 
all of Wayne County, all in the State of 
Michigan.

§ 924.6 Handler. "Handler” means:
(a) A person who operates a plant in 

which milk is pasteurized or packaged 
for distribution in the marketing area 
and from which Class I milk is disposed 
of during the month on a route (s) in 
the marketing area;

(b) A person who operates a plant 
other than one described in paragraph
(a) of this section which is approved by 
the Department of Health of the City of 
Detroit, Ann Arbor, Pontiac or Port 
Huron for the handling of milk for con
sumption, as Class I milk in the market
ing area, except such a plant from which 
less than 10 percent of its dairy farm 
supply of milk is moved to a plant de
scribed in paragraph (a) of this section 
in each of the months of November and 
December of each year after 1950.

§ 924.7 Producer. “Producer” means 
a dairy farmer who produces milk which 
is received directly from the farm at a 
plant described in § 924.6 (except such 
plant as described in § 924.101) or is 
diverted for a handler’s account from 
such a plant to a plant not described 
in § 924.6.

§ 924.8 Producer-handler. “Producer- 
handler” means a person who is a han
dler and who produces milk, but re
ceives no milk from other producers or 
from a cooperative association.

§ 924.9 Producer milk. "Producer 
milk” means milk delivered by one or 
more producers.

§ 924.10 Other source milk. "Other 
source milk” means all skim milk and 
butterfat received by a handler in any 
form, other than that contained in pro
ducer milk.

§ 924.11 C o o p e r a t i v e  association. 
"Cooperative association” means any 
cooperative marketing association of 
producers, duly organized as such under 
the laws of any State which the Secre
tary determines:

(a) To be qualified under the stand
ards set‘forth in the Act of Congress of 
February 18, 1922, as amended, known 
as the "Capper-Volstead Act;”

(b) To have full authority in the sale 
of milk of its members; and

(c) To be engaged in making collec
tive sales or marketing milk or its 
products for its members.

§ 924.12 Base. "Base” means a quan
tity of milk, expressed in pounds per 
day, determined for each producer as 
provided in § 924.70.

§ 924.13 Base milk. "Base milk” 
means milk delivered by a producer each 
month which is not in excess of his base 
multiplied by the number of days on 
which milk is delivered during the 
month, and all milk delivered by a pro
ducer prior to February 1, 1952.

§ 924.14 Excess milk. “Excess milk” 
means milk delivered by a producer each 
month in excess of his base milk.

§ 924.15 Route. "Route” means a de
livery (other than to a handler) includ
ing a sale from a store of a Class I 
product to a wholesale or retail stop(s).

MARKET ADMINISTRATOR

§ 924.20 Designation. The agency 
for the administration of this part shall 
be a market administrator, selected by 
the Secretary, who shall be entitled to 
such compensation as may be deter
mined by, and shall be subject to removal 
by, the Secretary.

§ 924.21 Powers. The market admin
istrator shall have the following powers 
with respect to this part :

(a) To administer its terms and pro
visions;

(b) To receive, investigate, and report 
to the Secretary complaints of viola
tions j

(c) To make rules and regulations to 
effectuate its terms and provisions;

(d) To recommend amendments to 
the Secretary.

§ 924.22 Duties. The market admin
istrator shall perform all duties neces
sary to administer the terms and pro
visions of this part, including, but not 
limited to, the following:

(a) Within 30 days following the date 
on which he enters upon his duties, exe
cute and deliver to the Secretary a bond,

effective as of the date on which he 
enters upon such duties and conditioned 
upon the faithful performance of such 
duties, in an amount and with surety 
thereon satisfactory to the Secretary;

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions;

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator;

(d) Pay, out of the funds provided by 
§ 924.86:

(1) The cost of his bond and of the 
bonds of his employees,

(2) His own compensation, and
(3) All other expenses, except those 

incurred under § 924.87, necessarily in
curred by him in the maintenance and 
functioning of his office and in the per
formance of his duties;

(e) Keep such books and records as 
will clearly reflect the transactions pro
vided in this part, and, upon request by 
the Secretary, surrender the same to 
such other person as the Secretary may 
designate;

(f) Publicly announce, unless other
wise directed by the Secretary, by post
ing in a conspicuous place in his office 
and by such other means as he deems 
appropriate, the name of any person 
who, within 10 days after the day upon 
which he is required to perform such 
acts, has not made (1) reports pursuant 
to §§ 924.30 and 924.31, or (2) payments 
pursuant to § § 924.80 and 924.84.

(g) Calculate a base for each producer 
in accordance with § 924.70 and advise 
the producer and the handler receiving 
the milk of such base;

(h) Submit his books and records to 
examination by the Secretary and fur
nish such information and reports as 
may be requested by the Secretary;

(i) Audit records of «all handlers to 
verify the reports and payments required 
pursuant to the provisions of this part, 
and

(j) Publicly announce the prices de
termined for each month as follows: •

(1) On or before the 5th day of each 
month, the minimum class prices for the 
preceding month computed pursuant to 
§ 924.51 and 924.52, and the handler but
terfat differential computed pursuant to 
§ 924.53, and

(2) On or before the 11th day of each 
month the uniform price, the price for 
base milk and the price for excess milk 
for the preceding month, computed pur
suant to §§ 924.62, 924.63, and 924.64, 
and the producer butterfat differential 
computed pursuant to § 924.82.

REPORTS, RECORDS, AND FACILITIES

§ 924.30 Monthly reports of receipts 
and utilization. On or before the 5th 
working day of each month, each handler 
shall report to the market administrator 
for the preceding month, in the detail 
and on forms prescribed by the m arket 
administrator, the following with respect 
to (a) all producer milk received, (b) all 
skim milk and butterfat in any form re
ceived from other handlers, and (c) all 
other source milk (except any nonfluid
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milk product which is disposed of in the 
same form as received) received a t a 
plant(s) described in § 924.6:

(1) The quantities of butterfat and 
skim milk contained in such receipts, and 
their sources;

(2) The utilization or disposition of 
such receipts; and

(3) Such other information with re
spect to such receipts and their utiliza
tion or d i s p o s i t i o n  as the market 
administrator may prescribe.

§ 924.31 Other reports, (a) Each 
producer-handler and each handler de
scribed in § 924.101 shall make reports 
at such time and in such manner as the 
market administrator may request.

(b) On or before the 20th day of each 
month each handler who received milk 
from producers shall report his producer 
payroll for the preceding month which 
shall show:

(1) The pounds of base milk and 
pounds of excess milk received from 
each producer, and the percentage of 
butterfat contained therein;

(2) The amount and date of payment 
to each producer (or to a cooperative as
sociation) ; and

(3) The nature and amount of each 
deduction or charge involved in the pay
ments referred to in subparagraph (2) 
of this paragraph.

§ 924.32 Records and facilities. Each 
handler shall maintain and make avail
able to the market administrator during 
the usual hours of business, such ac
counts and records of all of his opera
tions and such facilities as are necessary 
to verify reports, or to ascertain the cor
rect information with respect to (a) the 
receipts and utilization or disposition of 
all skim milk and butterfat received, in
cluding all milk products received and 
disposed of in the same form; (b) the 
weights and tests for butterfat, skim 
milk and other contents of all milk and 
milk products handled; and (c) pay
ments to producers and cooperative as
sociations.

§ 924.33 Retention of records. All 
books and records required under this 
part to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the month to which 
such books and records pertain: Pro
vided, That, if within such three-year 
period, the market administrator notifies 
a handler in writing that the retention 
of such books and records, or of specified 
books and records, is necessary in  con
nection with a proceeding under section 
8c (15) (A) of the act or a court action 
specified in such notice, the handler shall 
retain such books and records until fur
ther written notification from the mar
ket administrator. The market admin
istrator shall give further written noti
fication to the handler promptly upon 
the termination of the litigation or 
when the records are no longer necessary 
in connection therewith.

classification

§ 924.40 Skim milk and butterfat to 
oe classified. All skim milk and butter- 
rn'n,received a handler plant (a) in 
milk from producers or from a coopera

tive association (except as provided in 
§ 924,43 (c)), (b) in any form from other 
handlers and (c) in other source milk 
required to be reported pursuant to 
§ 924.30 shall be classified (separately as 
skim milk and butterfat) in the classes 
set forth in § 924.41.

§ 924.41 Classes of utilization. Sub
ject to the conditions set forth in 
§§ 924.42 and 924.43 the classes of utili
zation shall be:

(a) Class I utilization shall be all skim 
milk and butterfat (1) disposed of for 
consumption in fluid form as milk, fla
vored milk, skim milk or buttermilk; 
and (2) not .accounted for as Class II 
utilization.

(b) Class II utilization shall be all 
skim milk and butterfat (1) disposed of 
for fluid consumption as sterilized fla
vored milk drings or sweet or sour cream; 
or (2) used to produce ice cream or ice 
cream mix, cheese (including cottage 
cheese), dried whole milk, nonfat dry 
milk solids, evaporated or condensed 
whole or skim milk, sweetened or un
sweetened disposed of in bulk or in her
metically sealed cans, butter, or live
stock feed, or dumped; or (3) in shrink
age of producer milk up to 2 percent of 
receipts from producers; or (4) in 
shrinkage of other source milk.

§ 924.42 Shrinkage, (a) If producer 
milk is utilized in conjunction with other 
source milk, the shrinkage shall be allo
cated pro rata between the receipts of 
skim milk and butterfat in producer milk 
and other source milk.

(b) Producer milk transferred by a 
handler to another handler without first 
having been received for the purpose of 
weighing and testing in the transferrer 
handler’s plant shall be included in the 
receipts at the plant of the transferee 
handler for the purpose of computing 
his shrinkage and shall be excluded at 
the plant of the transferrer handler in 
computing his shrinkage.

(c) Producer milk received at a plant 
from which a route is not operated in the 
marketing area and transferred in bulk 
from such plant to a plant from which a 
route is operated in the marketing area 
shall be subtracted from the producer 
milk receipts at the first plant and added 
to the producer milk receipts at the sec
ond plant in computing shrinkage.

§ 924.43 Transfers, (a) Skim milk 
and butterfat disposed of by a handler 
to another handler (except as provided 
in paragraph (c) of this section, other 
than a handler described in § 924.101, 
in the form of milk or skim milk shall 
be Class I utilization, unless Class II 
utilization is indicated by both handlers 
in their reports submitted pursuant to 
§ 924.30: Provided, That in no event 
shall the amount so classified in Class II 
be greater than the amount of producer 
milk used in such class by the trans
feree handler after allocating other 
source milk in his plant in series begin
ning with the lowest priced utilization.

(b) Skim milk and butterfat moved 
In the form of milk or skim milk by 
a handler to a person not a handler 
or to a handler described in § 924.101 
shall be Class I utilization unless all of 
the following conditions are met:

(1) Class II utilization is indicated by 
the handler in his report submitted pur
suant to § 924.30, and a statement cer
tifying to such Class II utilization is 
received by the market administrator 
from the operator of the plant to which 
such milk or skim milk is moved not 
later than the last day of the month 
following the month of such movement.

(2) The operator of such plant had 
actually used in the month of such move
ment an equivalent amount of skim 
milk and butterfat in Class II, or moved 
such amount to another plant not op
erated by a handler which meets the 
requirements of subparagraph (3) of 
this paragraph and utilized in the month 
an equivalent amount of skim milk and 
butterfat in Class II.

(3) The operator of the transferee 
plant maintains books and records which 
are made available if requested by the 
market administrator and which are 
adequate for the verification of such 
Class II utilization.

(c) Producer milk transferred in bulk 
from a plant operated by a cooperative 
association from which no milk is dis
posed of on a route (s) in the marketing 
area to a plant as described in § 924.6
(a), except a plant as described in 
§ 924.101, shall be deducted before clas
sification of producer milk a t the plant 
of the transferor cooperative and shall 
be included in producer milk classified 
a t the plant of the transferee handler.

§ 924.44 Responsibility of handlers 
and reclassification. All skim milk and 
butterfat shall be classified as Class I 
utilization unless the handler who first 
receives such skim milk or butterfat 
proves to the market administrator that 
such skim milk or butterfat should be 
classified otherwise.

§ 924.45 Computation of skim milk 
and butterfat in each class. For each 
month the market administrator shall 
correct for mathematical and obvious 
errors the monthly report submitted by 
each handler and compute the total 
pounds of skim milk and butterfat, re
spectively, in Class I and Class II utiliza
tion for such handler.

§ 924.46 Allocation of butterfat clas
sified. The pounds of butterfat remain
ing after making the following computa
tions shall be the pounds in each class 
allocated to milk received from pro
ducers.

(a) Subtract from the total pounds of 
butterfat in Class II utilization, the 
pounds of butterfat shrinkage allowed 
pursuant to § 924.41 (c) (3);

(b) Subtract from the pounds of 
butterfat remaining in each class, in 
series beginning with the lowest-priced 
utilization, the pounds of butterfat in 
other source milk;

(c) Subtract from the remaining 
pounds of butterfat in each class, the 
pounds of butterfat received from other 
handlers (except from a cooperative as 
set forth in § 924.43 (c)) in such classes 
pursuant to § 924.43 ( a ) ; and

(d) Add to the remaining pounds of 
butterfat in Class II utilization the 
pounds subtracted pursuant to para
graph (a) of this section;
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(e) If the remaining pounds of butter- 

fat in all classes exceed the pounds of 
butterfat in milk received from pro
ducers, subtract such excess from the 
remaining pounds of butterfat in each 
class in series, beginning with the 
lowest-priced utilization.

§ 924.47 Allocation of skim milk 
classified. Allocate the pounds of skim 
milk in each ¿lass to milk received from 
producers in a manner similar to that 
prescribed for butterfat in § 924.46.

M IN IM UM  PRICES

8 924.50 Basic formula price. The 
basic formula price to be used in de
termining the price per hundredweight 
of Class I utilization shall be the highest 
of the prices computed pursuant to para
graphs (a), (b), (c), and (d) of this 
section.

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid, or to be paid, for milk 
of 3.5 percent butterfat content received 
from farmers during the month a t the 
following plants or places for which 
prices have been reported to the market 
administrator or to the U. S. D. A.

Present Operator and Location
Borden Co., Mount Pleasant, Mich.
Carnation Co., Sparta, Mich.
Pet Milk Co., Hudson, Mich.
Pet Milk Co., Wayland, Mich.
Pet Milk Co., Cooperville, Mich.
Borden Co., Greenville, Wis.
Borden Co., Black Creek, Wis.
Borden Co., Orfordville, Wis.
Borden Co., New London, Wis.
Carnation Co., Chilton, Wis.
Carnation Co., Berlin, Wis.
Carnation Co., Richland Center, Wis.
Carnation Co., Oconomowoc, Wis.
Carnation Co., Jefferson, Wis.
Pet Milk Co., New Glarus, Wis.
Pet Milk Co., Belleville, Wis.
White House Milk Co., Manitowoc, Wis.
White House Milk Co., West Bend, Wis.
(b) The price per hundredweight com

puted by adding together the plus values 
computed pursuant to subparagraphs (1) 
and (2) of this paragraph:

(1) From the simple average, as com
puted by the market administrator, of 
the daily wholesale selling prices (using 
the midpoint of any price range as one 
price) of Grade A (92-score bulk cream
ery butter per pound a t Chicago as re
ported by the U. S. D. A. during the 
month; subtract 3 cents, add 20 percent 
thereof and multiply by 3.5.

(2) From the simple average, as com
puted by the market administrator, of 
the weighted averages of carlot prices per 
pound for nonfat dry milk solids, spray 
and roller process, respectively, for 
human consumption, f. o. b. manufactur
ing plants in the Chicago area, as pub
lished for the period from the 26th day 
of the immediately preceding month 
through the- 25th day of the current 
month by the U. S. D. A., deduct 5.5 cents 
and then multiply by 8.2.

(c) The price per hundredweight re
sulting from the following formula:

(1) Multiply by 6 the simple average 
as computed by the market administrator 
of the daily average wholesale selling 
prices per pound of Grade A (92-score) 
bulk creamery butter (using the mid
point of any price range as one price) at
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Chicago as reported by the U. S. D. A. 
for the month;

(2) Add an amount equal to 2.4 times 
the simple average as published by the 
U. S. D. A. of prices per pound of "Ched
dars’' on the Wisconsin Cheese Exchange 
at Plymouth, Wisconsin, on the trading 
days that fall within the month.

(3) Divide by T, add 30 percent 
thereof, and then multiply by 3.5.

(d) The average of the prices per hun
dredweight reported to have been paid, 
or to be paid, for milk of 3.5 percent 
butterfat content received from farmers 
during the month at the following plants 
for which prices have been reported to 
the market administrator:

Present Operator and Location
Kraft Cheese Co.,. Clare, Mich.
Fairmont Foods Co., Bad Axe, Mich.
Carnation Milk Co., Sheridan, Mich.
Grand Ledge Milk Co., Grand Ledge, Mich.
Pet Milk Co., Hudson, Mich.
§ 924.51 Class I milk price, (a) Ex

cept as provided in paragraph (b) of this 
section, the minimum price per hundred
weight to be paid by each handler, f. o. b. 
his plant as described in § 924.6 for milk 
of 3.5 percent butterfat content received 
from producers or from cooperative asso
ciations, during the month, which is 
classified as Class I  utilization shall be 
the basic formula price plus $1.35.

(b) Beginning in the third month 
after this order becomes effective, the 
percentage which total receipts of pro
ducer milk by all handlers during the 
next two preceding months is of total 
Class I  utilization of all handlers during 
such period shall be computed each 
month by the market administra
tor, and for the following month the 
Class I price shall be decreased 15 cents 
if such percentage is 7.5 percentage 
points or more above the average of 
the percentages for the corresponding 
months in the following schedule and 
increased 15 cents if such percentage is 
7.5 percentage points or more below the 
average of the percentages for the cor
responding months in such schedule and 
the Class I price shall be decreased or 
increased an additional 15 cents for each 
additional full 5 percentage points which 
such ratio of producer milk receipts to 
Class I utilization is above or below such 
average percentage: Provided, That 
when the price has been so decreased or 
increased it shall not be next increased 
or decreased, respectively, in the follow
ing month unless such percentage is Ya 
percentage point higher or lower, as the 
case may be, than the percentage at 
which such price change would otherwise
be made.

Percent- Percent-
Month ages Month ages

January . . . .  122.5 July--------- . .  149.8
February 126. 5 August 14S fi
March___ . . .  134.1 September. ._ 140.6
April_____ 144.3 October___ . . .  131.0
May .___ 159.3 November.. __ 123.4
June_____ __ 167.5 December_— 125.9

§ 924.52 Class II milk price. The 
minimum price per hundredweight to be 
paid by each handler, f . o. b. his plant as 
described in § 924.6 for milk of 3.5 per
cent butterfat content received from pro
ducers or from a cooperative association, 
during the month, which is classified as

Class n  utilization, shall be the higher 
of the prices as computed by the market 
administrator pursuant to paragraphs
(a) and (b) of this section:

(a) The price per hundredweight com
puted by adding together the plus values 
pursuant to subparagraphs (1) and (2) 
of this paragraph:

(1) Multiply the average price per 
pound of butter as described in para
graph (b) (1) of § 924.50 by 1.2 and then 
by 3.5.

(2) From the simple average of the 
weighted averages of carlot prices per 
pound of nonfat dry milk solids, spray 
and roller process, respectively, in bar
rels for human consumption f. o. b. man
ufacturing plants in the Chicago area 
as published for the period from the 26th 
day of the immediately preceding month 
through the 25th day of the current 
month by the U. S. D. A., subtract 5.5 
cents and then multiply by 8.2.

(b) The price per hundredweight as 
described in §924.50 (d).

§ 924.53 Handler "butterfat differen
tial. There shall be added to or sub
tracted from, as the case may be, the 
prices of milk for each class as computed 
pursuant to §§924.51 and 924.52, for 
each one-tenth of one percent variation 
in the average butterfat test of the milk 
in each class above or below 3.5 percent 
the amounts determined as follows:

(a) Class I  milk. Add 2 cents to the 
producer butterfat differential deter
mined pursuant to § 924.82.

(b) Class II milk. Divide the amount 
computed pursuant to § 924.52 (a) (1) 
by the price computed pursuant to 
§ 924.52 (a), multiply the price deter
mined pursuant to § 924.52 (b) by the 
resulting percentage and then divide by 
35 and round off to the nearest one tenth 
cent.

DETERMINATION OF PRICE TO PRODUCERS

§ 924.60 Computation of value of milk, 
for each handler, (a) Subject to para
graph (c) of this section, the value of 
producer milk received during the month 
by each handler shall be a sum of money 
computed by the market administrator 
by multiplying by the applicable class 
price adjusted pursuant to § 924.53 the 
total combined hundredweight of skim 
milk and butterfat received in producer 
milk allocated to each class pursuant to 
§§ 924.46 and 924.47, adding together the 
resulting amounts, and if such handler 
has a utilization greater than has been 
accounted for as received from all 
sources, add an amount computed by 
multiplying any such excess utilization 
classified pursuant to § 924.46 <c) and 
§ 924.47 by the applicable class prices.

(b) Each handler who has other 
source milk allocated to Class I  pursuant 
to § 924.46 and § 924.47 shall pay to the 
producer equalization fund each month 
an amount computed by multiplying the 
hundredweight of milk so allocated by 
the difference between the Class I and 
Class II prices for the month adjusted by 
the butterfat differentials provided m 
§ 924.53 to the butterfat test of such 
other source milk.

(c) A handler who receives milk from 
producers (1) at a plant located outside 
the marketing area and more than 34 
miles by shortest highway distance from
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the Detroit City Hall and from which no 
milk is disposed of on a route in the mar
keting area or (2) at a plant which is 
located outside the marketing area and 
more than 34 miles by shortest highway 
distance from the boundary of the mar
keting area and from which milk is dis
posed of on a route in the marketing area 
shall receive a credit with respect to pro
ducer milk disposed of as Class I utiliza
tion other than to a handler, and with 
respect to producer milk moved in bulk 
from such plant to a plant from which 
milk is disposed of on a route in the mar
keting area, computed on the weight of 
milk so moved which is not in excess of 
the amount of such milk classified as 
Class I utilization in the plant to which 
such milk is moved (pro rating to such 
milk the utilization of all producer milk 
received at such plant) at the rate for 
the applicable zone as determined by the 
market administrator, as follows:

Zone
No.

Shortest road distance from 
Detroit City Hall

Rate per 
hundred

weight

1 More than 34 miles but not more $0.14

2 More than 49 miles but not more .15

3 More than 57 miles but not more .10

4 More than 65 miles but not more .17

5 More than 73 miles but not more .18

6 More than 81 miles but not more .19

7 More than 89 miles but not more .20

8 .21

§ 924.61 Computation of the 3.5 per
cent value of all producer milk. For 
each month, the market administrator 
shall compute the 3.5 percent value of 
producer milk by:

(a) Combining into one total the indi
vidual values of milk of all handlers, 
computed pursuant to paragraph (a) of 
i 924.60;

(b) Adding the aggregate value of all 
allowable producer location adjustments 
computed at the rates for the appropri
ate zones as provided in § 924.81;

(c) Adding or subtracting any charges 
or credits pursuant to § 924.90 (a) or
(b);

(d) Adding, if the weighted average 
butterfat test of all producer milk rep
resented in paragraph (a) of this sec
tion is less than 3.5 percent, or subtract
ing if the weighted average butterfat test 
of such milk is more than 3.5 percent, an 
amount computed by multiplying the 
total pounds of butterfat represented by 
the difference of such average butterfat 
test from 3.5 percent by the butterfat 
differential provided in § 924.82 multi
plied by 10;

(e) Adding not less than one-half of 
the unobligated balance in the producer- 
equalization fund.

§ 924.62 Uniform price. For each 
month the uniform price shall be com
puted by:

(a) Dividing the amount computed 
Pursuant to § 924.61 by the hundred
weight of milk received from producers
*S£rsen*'e<̂  by the values included in § 937.61 (a); and

(b) Subtracting not less than 4 cents 
or more than 5 cents.

§ 924.63 Excess milk price. For each 
month the excess milk price shall be de
termined by adding 17 cents to the 
Class II price determined pursuant to 
§ 924.52.

§ 924.64 Computation of uniform 
price for base milk, (a) Multiply the 
total pounds of excess milk and milk to 
be paid for at the excess milk price 
pursuant to § 924.70 (b) for the month 
by the excess milk price.

(b) Multiply the total amount of milk 
to be paid for at the uniform price 
pursuant to § 924.70 (b) by the uniform 
price for the month.

(c) Subtract the total values arrived 
at in paragraphs (a) and '(b) of this 
section from the total 3.5 percent value 
of all producer milk arrived at in 
§ 924.61;

(d) Divide the resultant value by the 
total hundredweight of base milk and 
milk, to be paid for at the base price 
pursuant to § 924.70 (b); and

Ce) Subtract not less than four cents 
nor more than five cents. The resultant 
hundredweight price shall be the uni
form price of base milk of 3.5 percent 
butterfat content received at plants 
described in § 924.6.

§ 924.65 Notification. On or before 
the 11th day after the end of each 
month the market administrator shall 
notify each handler of:

(a) The amounts and values of his 
milk in each class and the total of such 
amounts and values;

(b) The base of any producer deliver
ing milk to the handler which was not 
used in making payments for the previ
ous month;

(c) The amount due such handler 
from the producer-equalization fund or 
the amount to be paid by such handler 
to the producer-equalization fund, as the 
case may be; and

(d) The totals of the minimum 
amounts to be paid by such handler 
pursuant to §§ 924.80, 924.84, 924.86, 
924.87, and 924.90.

BASE RULES

§ 924.70 Determination of base, (a) 
A producer who delivered milk on at 
least 122 days during the period Au
gust 1 through December 31, inclusive, 
of any year after 1950 shall have a base 
computed by the market administrator 
to be applicable, subject to § 924.72, for 
the 12 months’ period beginning the fol
lowing February 1, equal to his daily 
average milk deliveries from the date on 
which milk was first delivered in the 
period to the end of such August 1-De- 
cember 31 period: Provided, That a pro
ducer who had a base previous to August 
1 and whose average of daily deliveries 
for the August 1-December 31 period is 
less than such base shall have a base 
computed by subtracting from his pre
vious base any amount by which 90 per
cent of his previous base exceeds such 
average of daily deliveries.

(b) A producer who has no base shall 
be paid during the first three full months 
he is a producer the uniform price in 
each of the months of August through 
December and in other months, in the 
price applicable to base milk for the fol
lowing percentages of his milk deliveries

and the price applicable to excess milk 
for the remainder of his deliveries: 75 
percent for January and February, 70 
percent for March, 60 percent for April 
and July and 40 percent for May and 
June. ’ At the conclusion of the first 
three full months’ delivery, a base shall 
be established in the following manner: 
Multiply the total deliveries in the 
months of August through December by 
.8, in January and February by .75, in 
March by .7, in April and July by .6, and 
in May and June by .4. Add the amounts 
so computed and divide by the number 
of days in which milk was delivered dur
ing the three months.

(c) From the effective date of this 
order until bases are established pur
suant to this section, producers and co
operative associations shall be paid the 
uniform price for all milk delivered.

§ 924.71 Application of bases, (a) A 
base shall apply to deliveries of milk by 
the producer for whose account milk was 
delivered during the base period, and 
upon death may be transferred to a mem
ber or members of the deceased pro
ducer’s immediate family.

(b) Bases may be transferred under 
the following conditions upon written 
notice by the holder of the base to the 
market administrator on or before the 
last day of the month that such base is 
to be transferred:

(1) Upon retirement or entry into 
military service of a producer, the entire 
base may be transferred to a member or 
members of his immediate family.

(2) Bases may be held jointly and if 
such joint holding is terminated the base 
may be transferred as specified in writ
ing to the market administrator by the 
joint holders to a person or persons who 
maintain a dairy herd or herds on the 
same farm.

(c) A producer who does not deliver 
milk to a handler for 45 consecutive days 
shall forfeit his base.

§ 924.72 Establishing a new base. A 
producer with a base, by notifying the 
market administrator that he relin
quishes such base, may establish a new 
base pursuant to § 924.70 (b) once during 
the 12-month period ending December 
31, the period for establishing a new base 
to begin the first day of the month in 
which such notification is received by the 
market administrator.

PAYM ENT FOR M ILK

§ 924.80 Time and method of pay
ment. On or before the 15th day after 
the end of each month each handler 
who received milk from producers or 
from a cooperative association shall pay 
for milk received during such month 
to each producer, or to a cooperative as
sociation for milk received from such 
association or from producers for the 
account of such association, the uniform 
price as provided in § 924.70 (b) and (c) 
or the base price for base milk and for 
milk to be paid for at the base price 
pursuant to § 924.70 (b) and milk trans
ferred pursuant to § 924.43 (c), and the 
excess price for excess milk and milk 
to be paid for at the excess price pur
suant to § 924.70 (b), adjusted by the
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butterfat differential pursuant to 
§ 921.82 and any location adjustment 
pursuant to § 924.81: Provided, That if 
by such date such handler has not re
ceived full payment for such month 
pursuant to § 924.85, he shall not be 
deemed to be in violation of this section 
If he reduces uniformly to all producers 
and cooperative associations his pay
ments per hundredweight by a total 
amount not in excess of the reduction 
in payments due from the market ad
ministrator; however, the handler shall 
make such balance of , payment uni
formly to those producers to whom it 
is due on or before the date for making 
payments pursuant to this section next 
following that on which such balance 
of payment is received from the market 
administrator.

§ 924.81 Location adjustments to pro
ducers. In making payments to produc
ers or cooperative associations pur
suant to § 924.80 a handler may deduct 
with respect to all milk received by him 
from producers at a plant located out
side the marketing area and more than 
34 miles by shortest highway distance 
from the Detroit City Hall, as deter
mined by the market administrator, and 
if milk is distributed from such plant 
on a route(s) in the marketing area, 
also located more than 34 miles by the 
shortest highway distance from the 
boundary of the marketing area, the 
amount per hundredweight applicable 
to the zone in which such plant is lo
cated as set forth in § 924.60 (c).

§ 924.82 Producer butterfat differen
tial. In making payments pursuant to 
§ 924.80, the base price and excess price 
or the uniform price shall be increased 
or decreased for each one-tenth of one 
percent of butterfat content in the milk 
received from each producer or a co
operative association above or below 
3.5 percent, as the case may be, by a but
terfat differential of 7 cents when the 
average price of butter as described in 
§ 924.50 (b) (1) is 60 cents, which dif
ferential shall be increased one-half 
cent for each full 5 cents variance in 
such price of butter above 60 cents and 
decreased one-half cent for each full 5- 
cent variance in such price of butter 
below'64.99 cents.

§ 924.83 Producer equalization fund. 
The market administrator shall estab
lish and maintain a separate fund, known 
as the “producer-equalization fund” into 
which he shall deposit all payments re
ceived pursuant to § 924.84 and out of 
which he shall make all payments pur
suant to § 924.85.

§ 924.84 Payments to the producer- 
equalization fund. On or before the 
13th day after the end of each month, 
each handler

(a) whose value of milk is required to 
be computed pursuant to § 924.60 (a) 
shall pay to the market administrator 
any amount by which such value for 
such month (in the case of a coopera
tive association which is a handler phis 
the value of any milk transferred as pro
vided in § 924.43 (c) a t the price for base 
milk for the month adjusted pursuant 
to § 924.82) is greater than the minimum

amount required to be paid by him 
pursuant to § 924.80, and

(b) who is required to make payment 
pursuant to § 924.60 (b) shall pay such 
amount to the market administrator.

§ 924.85 Payment out of the producer- 
equalization fund. On or before the 14th 
day after the end of each month, the 
market administrator shall pay to each 
handler any amount by which the value 
of milk for such handler for the month 
pursuant to § 924.60 (a) (in the case of 
a cooperative association which is a 
handler plus the value of any milk trans
ferred as provided in § 924.43 (c) at the 
price for base milk for the month ad
justed pursuant to § 924.82) is less than 
the total minimum amount required to 
be paid by him pursuant to § 924.80, less 
any unpaid obligations of such handler 
to the market administrator pursuant to 
§ 924.84: Provided, That if the balance 
in the producer-equalization fund is in
sufficient to make all payments to all 
such handlers pursuant to this para
graph, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon as 
the necessary funds become available.

§ 924.86 Expense of administration. 
As his pro rata share of the expense of 
administration of this part, each handler 
shall pay‘to the market administrator on 
or before the 13th day after the end of 
each month two cents per hundred
weight, or such amount not exceeding 
two cents per hundredweight as the Sec
retary may prescribe, with respect to all 
receipts within the month of milk from 
producers, including milk of such han
dler’s own production.

§ 924.87 Marketing services. (a) 
Except as set forth in paragraph (b) of 
this section, each handler, in making 
payments pursuant to § 924.80 for milk 
received from each producer (including 
milk of such handler’s own production) 
a t a plant not operated by a coopera
tive association of which such producer 
is a member, shall deduct five cents per 
hundredweight, or such amount not ex
ceeding five cents per hundredweight as 
the Secretary may prescribe, and, on or 
before the 13th day after the end of each 
month, shall pay such deductions to the 
market administrator. Such moneys 
shall be used by the market administra
tor to verify weights, samples, and tests 
of milk received from producers and to 
provide producers with market informa
tion, such services to be performed by 
the market administrator or by an agent 
engaged by and responsible to him.

(b) In the case of producers whose 
milk is received at a plant not operated 
by a cooperative association of which 
such producers are members, and for 
whom a cooperative association is actu
ally performing the services described in 
paragraph (a) of this section, as deter
mined by the Secretary, each handler 
shall make, in lieu of the deductions 
specified in paragraph (a) of this sec
tion, such deductions from payments re
quired pursuant to § 924.80 as may be 
authorized by such producers, and pay 
such deductions on or before the 13th 
day after the end of the month to the co
operative association rendering such

services of which such producers are 
members.

ADJUSTMENT OF ACCOUNTS

§ 924.90 Payments. VThenever audit 
by the market administrator of any han
dler’s reports, books, records, or accounts 
discloses adjustments to be made, for 
any reason, which result in moneys due:

(a) To the market administrator from 
such handler,

(b) To such handler from the market 
administrator, or

(c) To any producer or cooperative 
association from such handler,
the market administrator shall promptly 
notify such handler of any such amount 
due; and payment thereof shall be made 
on or before the next date for making 
payment set forth in the provision under 
which such error occurred, following the 
5th day after such notice.

§ 924.91 Overdue accounts. 'Any un
paid obligation of a handler or of the 
market administrator pursuant to 
§§ 924.84,924.85,924.86, 924.87, and 924.90 
shall be increased one-half of one per
cent on the first day of the month next 
following the due date of such obligation 
and on the first day of each month there
after until such obligation is paid.

APPLICATION OF PROVISIONS

§ 924.100 Milk caused to be deliverea 
by cooperative associations. Milk re
ferred to in this part as received from 
producers by a handler shall include milk 
of producers caused to be delivered to 
such handler by a cooperative associa
tion.

§ 924.101 Handler exemption. A han
dler who operates a plant located out
side the marketing area from which 
class I milk is disposed of on a route(s) 
within the marketing area but from 
which the disposition of Class I milk on 
all routes operating wholly or partly 
within the marketing area averages less 
than 600 pounds per day for the month, 
and from which no milk is transferred 
to other handlers, or a handler whom the 
Secretary finds is subject, during the 
delivery period, to another Federal order, 
and whose disposition of Class I milk in 
the other Federal marketing area exceeds 
that in the Detroit marketing area, shall 
be exempted for such month from all 
provisions of this part except §§ 924.31, 
924.32 and 924.33.

§ 924.102 Producer-handler exemp
tion. A producer-handler shall be ex
empt from all provisions of this part 
except §§ 924.31, 924.32, 924.33 and 
924.60 (b).

TERMINATION OF OBLIGATIONS

§ 924.110 Termination of obligations.
(a) The obligation of any handler to pay 
money required to be paid under the 
terms of this part shall, except as pro
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the month during which the 
market administrator receives the han
dler’s report of utilization of the mnis 
involved in such obligation, unless witnm 
such two-year period the market admin
istrator notifies the handler in writing 
that such money is due and payable.
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Service of such notice shall be complete 
upon mailing to the handler’s last known 
address, and it shall contain, but need 
not be limited to, the following infor
mation:

(1) The amount of the obligation;
(2) The month (s) during which the 

milk, with respect to which the obliga
tion exists, was received or handled; and

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producers 
or association, or, if the obligation is 
payable to the market administrator, the 
account for which it is to be paid.

(b) If a handler fails or refuses, with 
respect to any obligation under this 
part, to make available to the market 
administrator or his representatives all 
books or records required by this order 
to be made available, the market admin
istrator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the month following the 
month during which such books and 
records pertaining to such obligation are 
made available to the market adminis
trator or his representative.

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part 
to pay money shall not be terminated 
with respect to any transaction involv
ing fraud or wilful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga
tion is sought to be imposed.

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the month during which the milk 
involved in the claim was received if an 
underpayment is claimed, or two years 
after the end of the month during which 
the payment (including deduction or set- 
°® by the market administrator) was 
made by the handler if a refund on such 
^yrnent is claimed, unless such handler, 
within the applicable period of time, files, 
Pursuant to section 8c (15) (A) of the 
act, a petition claiming such money.

effective time, suspension or 
termination

§ 924.120 Effective time. The pro- 
sions of this part, or of any amendment 

tir«et0’ ®kall become effective at such 
fihofi as Secretary may declare and 
or Ü S  force untU “W ended

n jL i4'™* When suspended or termi- 
fin rteV i secretary shall, whenever he 
thproJp atu part> or any provision 

’*0kstmcts or does not tend to 
termina*6 the declared policy of the act, 
thi« no *e or susPend the operation of 

Part or any such provision thereof.
uunn2̂ 122 Continuing obligations. If, 
anv nf „il susPension or termination of 
are nm,ali v roYfsions of this Part, there 
accrual ° ^ lgations thereunder the final
Quire«? f,?vfuascertainment of which re- urther acts by any person (in

cluding the market administrator), such 
further acts shall be performed notwith
standing such suspension or termination.

§ 924.123 Liquidation. Under the 
suspension or termination of the provi
sions of this part, except this section, the 
market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control, 
including accounts receivable, and exe
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated all 
assets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out
standing obligations of the office of the 
market administrator and to pay neces
sary expenses of liquidation and distri
bution, such excess shall be distributed 
to contributing handlers and producers, 
in an equitable manner.

MISCELLANEOUS PROVISIONS

§ 924.130 Agents. The Secretary may, 
by designation in writing, name any 
officer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions 
of this part.

§ 924.131 Separability of provisions. 
If any provision of this part, or its appli
cation to any person or circumstances, is 
held invalid the application of such pro
vision, and of the remaining provisions 
of this part, to other persons or circum
stances shall not be affected thereby.

Issued at Washington, D. C., this 28th 
day of June 1951. Sections 924.1 through 
924.15, 924.20 through 924.22 (e), 924.30 
through 924.33, 924.40 through 924.47, 
924.86, 924.120 through 924.123 and 
924.130 and 924.131 shall be effective on 
and after the 1st day of August 1951, 
and §§ 924.22 (f), (g), (h), (i) and (j), 
924.50 through 924.53, 924.60 through 
924.65, 924.70 through 924.72, 924.80 
through 924.85, 924.87, 924.90, 924.91, 
924.100 through 924.102, and 924.110 
shall be effective on and after the first 
day of September 1951.

[Seal] Charles P. B rannan, 
Secretary of Agriculture.

[P. R. Doc. 51-7578; Piled, June 29, 1951;
8:56 a. m.j

[Bartlett Pear Order 1]
P art 936—Fresh Bartlett P ears, P lums, 

and Elberta P eaches Grown in  Cali
fornia

REGULATION BY GRADES AND SIZES

§ 936.383 Bartlett Pear Order 1—(a) 
Findings. (1) Pursuant to the market
ing agreement, as amended, and Order 
No. 36, as amended (7 CFR Part 936), 
regulating the handling of fresh Bartlett 
pears, plums, and Elberta peaches grown 
in the State of California, effective un

der the applicable provisions of the Agri
cultural Marketing Agreement Act of 
1937, as amended, and upon the basis of 
the recommendations of the Bartlett 
Pear Commodity Committee, established 
under the aforesaid amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of shipments of Bart
lett pears, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act.

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal R egister (60 Stat. 
237; U. S. C. 1001 et seq.) in that, as 
hereinafter set forth, the time inter
vening between the date when informa
tion upon which this regulation is based 
became available and the time when 
this section must become effective in 
order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted under the circum
stances, for preparation for such effec
tive time; and good cause exists for 
making the provisions hereof effective 
not later than July 5,1951. A reasonable 
determination as to the supply of, and 
the demand for, Bartlett pears must 
await the development of the crop and 
adequate information thereon was not 
available to the Bartlett pear Commodity 
Committee until June 20, 1951; recom
mendation as to the need for, and the 
extent of, regulation of shipments of 
such pears was made at the meeting of 
said committee on June 20, 1951, after 
consideration of all available informa
tion relative to the supply and demand 
conditions for such pears, at which time 
the recommendation and supporting in
formation was submitted to the Depart
ment; shipments of the current crop of 
such pears are expected to begin on or 
about July 5, 1951; and this section 
should be applicable to all shipments of 
such pears in order to effectuate the 
declared policy of the act; and compli
ance with the provisions of this section 
will not require of handlers any prepara
tion therefor which cannot be completed 
by the effective time hereof.

(b) Order. (1) During the period be
ginning at 12:01 a. m., P. s. t., July 5, 
1951, and ending at 12:01 a. m., P. s. t., 
December 1, 1951, no shipper shall ship 
any box or container of Bartlett pears 
unless:

(i) Such pears are well matured and 
grade, except with respect to shape and 
damage by hail, at least U. S. Combina
tion Grade : Provided, That not less than 
seventy (70) percent by count of the 
pears contained in such box or con
tainer, grade not less than U. S. No. 1 
except that of the foregoing percentage 
not more than fifteen (15) percent may 
be damaged by hail: And provided fur
ther, That while the pears in such box 
or container need not be fairly well 
formed, they shall not be seriously mis
shapen; and

(ii) Such pears are of a size not 
smaller than the size known com
mercially as size 180.
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(2) Each shipper, prior to making 
each shipment of Bartlett pears, shall, 
during the period set forth in subpara
graph (1) of this paragraph, have the 
pears included in each such shipment 
inspected by a duly authorized repre
sentative of the Federal State Inspection 
Service, heretofore designated by the 
Bartlett Pear Commodity Committee 
and hereby approved; and each such 
shipper shall submit promptly, or cause 
to be submitted promptly, to the Bartlett 
Pear Commodity Committee Federal- 
State shipping point inspection certifi
cates stating the grades and sizes of the 
Bartlett pears contained in each such 
shipment; Provided, That, in case the 
following conditions exist in connection 
with any such shipment:

(1) A written request for inspection 
is made to the Federal-State Inspection 
Service not later than 5:00 p. m. of the 
day before the fruit will be available for 
inspection;

(ii) The shipper designates in such 
request the date and hours when the 
fruit will be available for inspection; 
and

(iii) The Federal-State Inspection 
Service furnished the shipper with a 
signed statement that it is not practi
cable, under such conditions, for the 
Federal-State Inspection Service to 
make the inspection within the neces
sary time;
the shipper, by submitting or causing to 
be submitted promptly such signed state
ment to the Bartlett Pear Commodity 
Committee, may make the particular 
shipment without inspection, but such 
shipper shall comply with all other pro
visions of this regulation applicable to 
such shipment.

(c) Definitions. (1) Terms used in the 
amended marketing agreement and 
order shall, when used herein, have the 
■same meaning as is given to the respec
tive term in said amended marketing 
agreement and order.

(2) “Size known commercially as size 
180” means a size Bartlett pear that will 
pack a standard pear box, packed in 
accordance with the specifications of a 
standard pack, with five tiers, each tier 
having six rows with six pears in each 
row, and with the twenty smallest pears 
weighing not less than five pounds.

(3) “Standard pear box” means the 
container so designated in § 828.3 of the 
Agricultural Code of California.

(4) “ U. S. No. 1,” “U. S. Combination 
Grade,” “fairly well formed,” “seriously 
misshapen,” and “standard pack” shall 
have the same meaning as when used in 
the United States Standards for Pears 
(summer and fall), 7 CFR 51.331.

(5) “Pears are well matured” means 
that the pears meet the maturity stand
ards for Bartlett pears prescribed in sec
tion 804 of the Agricultural Code of Cali
fornia: Provided, That (i) if the inspec
tion is on the basis of the average pres
sure test, it does not exceed 21 pounds; 
(ii) if the inspection is on the basis of 
the soluble solids, it is not less than 
14 percent; and (iii) if the inspection 
is on the basis of color, the pears show 
a distinctly yellowish-green color: Prov- 
vided further, That pears which have 
equivalent maturity, as determined by

the Federal-State Inspection Service, 
may be passed as well matured.
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
and Sup., 608c)

Done at Washington, D. C., this 29th 
day of June 1951.

[seal] F loyd F. H edlund,
Acting Director, Fruit & Vege

table Branch, Production & 
Marketing Administration.

[F. R. Doc. 51-7642; Filed, June 29, 195 U 
11:43 a. m.j

Part 941—Milk in  the Chicago, Illinois, 
Marketing Area

ORDER, AS AMENDED, REGULATING THE 
HANDLING OF MILK

Sec.
941.0 Findings and determinations. 

D e f i n i t i o n s

941.1 Act.
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941.4 Person.
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941.11 Delivery period.
941.12 Cooperative association.
941.13 Frozen cream.
941.14 Grade “A” milk.
941.15 Grade “B” milk.
941.16 Other source milk.

M ARKET ADMINISTRATOR

941.20 Selection, removal and bond.
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941.22 Powers.
941.23 Duties.
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REPORTS OF HANDLERS

941.30 Submission of reports.
941.31 Verification of reports and pay
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classification.
941.44 Computation of milk in each class.
941.45 Allocation of classified milk.

M IN IM U M  PRICES

941.50 Basic formula price.
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handlers.
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941.60 Handlers who are also producers.
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941.62 Payment for overrun.
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941.66 Pool plant.
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DETERM INATION OF U N IFO R M  PRICE
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See.
941.80 Time and method of payment for
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941.81 Location adjustments to producers.
641.82 Butterfat differential on producer

milk.
941.83 Producer-settlement funds.
941.84 Payments to the producer-settle

ment funds.
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641.100 Agents.
Au th o r ity : §,§ 941.0 to 941.100, inclusive, 

Issued under Sec. 5, 49 Stat. 753, as amended; 
7 Ü. S. C. and Sup. 608c.

§ 941.0 Findings and determinations—
(a) Findings upon the basis of the hear
ing record. Pursuant to the provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. 601 
et seq.), and the applicable rules of prac
tice and procedure, as amended, govern
ing the formulation of marketing agree
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
proposed amendments to the tentatively 
approved marketing agreement and to 
the order regulating the handling of milk 
in the Chicago, Illinois, marketing area. 
Upon the basis of the evidence introduced 
a t such hearing and the record thereof, 
it is found that:

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act;

(2) The parity prices of milk produced 
for sale in the said marketing area as 
determined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the min
imum prices specified in the order, as 
amended and as hereby further amended, 
are such prices as will reflect the afore
said factors, insure a sufficient quantity

, of pure and wholesome milk and be m 
the public interest; and

(3) The said order, as amended and as 
hereby further amended, regulates the 
handling of milk in the same m anner as 
and is applicable only to persons in the 
respective classes of industrial and com
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held.

(4) All milk and milk products han
dled by handlers, as defined herein, ar 
in the current of interstate commerc 
or directly burden, obstruct, or anec 
interstate commerce in milk and i 
products.

(5) It is hereby found that the neces
sary expense of the market adminis r 
tor for the maintenance and function!
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of such agency will require the payment 
by each handler as his pro rata share 
of such expenses, an amount not ex
ceeding 20 per hundredweight as the 
Secretary may prescribe, with respect to 
all milk received by such handler during 
each delivery period from producers, 
from his own farm production and as 
other source milk allocated to Class I 
milk and Class II milk.

(b) Additional findings. It is hereby 
found that good cause exists for making 
this order, as amended, effective not later 
than July 1, 1951. This action is neces
sary in the public interest in order to 
reflect current marketing conditions and 
to insure the production of an adequate 
supply of milk. Accordingly, any fur
ther delay in the effective date of this 
order, as amended, will seriously impair 
orderly marketing of milk in the Chi
cago, Illinois, marketing area. The pro
visions of the said amendatory order are 
well known to handlers—the public hear
ing having been held January 22-31, 
1951, and the decision having been ex
ecuted by the Secretary on June 13,1951. 
Reasonable time under the circum
stances, has been afforded persons af
fected to prepare for its effective date. 
Therefore, it would be impracticable, and 
contrary to the public interest to delay 
the effective date of this amendatory or
der 30 days after its publication in the 
Federal Register (see section 4 (c), Ad
ministrative Procedure Act, Public Law 
404, 79th Congress, 60 Stat. 237).

(c) Determinations. It is hereby de
termined that handlers (excluding co
operative association of producers who 
are not engaged in processing, distrib
uting, or shipping the milk covered by 
this order, as amended) of more than 
50 percent of the volume of milk covered 
by this order, as amended, which is mar
keted within the Chicago, Illinois, mar
keting area, refused or failed to sign the 
marketing agreement regulating the 
handling of milk in the said marketing 
area; and it is hereby further determined 
that:

(1) The refusal or failure of such 
handlers to sign said marketing agree
ment tends to prevent the effectuation of 
the declared policy of the act;

(2) The issuance of this order, as 
amended, is the only practical means, 
Pursuant to the declared policy of the 
act, of advancing the interests of the 
Producers of milk which is produced for 
,5aie in the said marketing area; and

'3) The issuance of this order, as 
amended, is approved or favored by at 
east two-thirds of the producers who 
participated in a referendum on the 
question of approval of its issuance, and 
who, during the determined représenta- 
„J® Period (February 1951), were en- 
f Production of milk for sale
n the said marketing area.
f r^er. rNative to handling. It is there- 
*>-,* ?r*fered that on and after the effec
tua 6 hereof the handling of milk in 
h* hmcag?’ Minois, marketing area shall 
w ^V C0“f?rmity to and in compliance 

th# following terms and conditions:
d e f i n i t i o n s

No “Act” means Public Act
u, 73d Congress, as amended and
Nt». 127---- a

as reenacted and amended by the Agri
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.)

§ 941.2 Secretary. “S e c r e t a r y ” 
means the Secretary of Agriculture or 
such other officer or employee of the 
United States authorized to exercise the 
powers and to perform the duties of the 
said Secretary of Agriculture.

§ 941.3 Chicago, Illinois, marketing 
area. “Chicago, Illinois, marketing 
area”, called the “marketing area” in 
this subpart means the territory lying 
within the townships of Warren, Wauke
gan, Libertyville, Shields, Vernon, West 
Deerfield, Deerfield, and the city of 
Barrington, in Lake County; Cook and 
Du Page Counties; the townships of 
Dundee, Elgin, St. Charles, Geneva, 
Batavia, and Aurora in Kane County; 
the townships of Wheatland, Du Page, 
Plainfield, Lockport, Homer, Troy, Joliet, 
New Lenox, and Frankfort in Will 
County, all in the State of Illinois; and 
the townships of North, Calumet and 
Hobart in Lake County, Indiana.

§ 941.4 Person. “Person” means any 
individual, partnership, corporation, as
sociation, or any other business unit.

§ 941.5 Dairy Farmer. “Dairy farm
er” means any person who produces 
milk.

§ 941.6 Pool plant. “Pool plant” 
means any plant which meets the re
quirements of § 941.66.

§ 941.7 Producer. “Producer” means 
a dairy farmer whose milk is

(a) Received at a pool plant directly 
from the farm where produced, or

(b) Qualified, upon satisfactory proof 
furnished to the market administrator, 
to be received at a pool plant and is 
caused by a handler to be delivered dur
ing part or all of the months of Decem
ber through July, inclusive, for his 
account to a nonpool plant. Milk caused 
to be delivered pursuant to this para
graph shall be deemed to have been re
ceived at the pool plant from which 
diverted.

§ 941.8 Handler. “Handler” means 
any person who, on his own behalf or on 
behalf of others:

(a) Operates a pool plant;
(b) Processes or packages any Class I 

milk product, part or all of which is dis
posed of in the marketing area for con
sumption in fluid form;

(c) Processes or packages any Class 
n  milk product which any health au
thority having jurisdiction in any por
tion of the marketing area requires to be 
made from approved milk, part or all of 
which is disposed of in the marketing 
area, or

(d) In a brokerage capacity, engages 
ir buying milk, in bulk, from a person 
named in paragraphs (a), (b), or (c) of 
this section.

§ 941.9 Regulated plant. “Regulated 
plant” means a pool plant or a  plant 
where any Class I milk product or Class 
n  milk product (which any health au
thority having jurisdiction in any por
tion of the marketing area requires to 
be made from approved milk) is proc

essed or packaged, all or part of which 
is disposed of in the marketing area.

§ 941.10 Market administrator. “Mar
ket administrator” means the agency 
which is described in § 941.20 for the 
administration of this subpart.

§ 941.11 Delivery period. “Delivery 
period” means the current marketing 
period from the first to the last day of 
each month, both inclusive.

§ 941.12 Cooperative association. 
“Cooperative association” means any 
cooperative association of producers 
which the Secretary determines to have 
its entire activities under the control of 
its members, and to have and to be ex
ercising full authority in the sale of 
milk of its members.

§ 941.13 Frozen cream. “Frozen 
cream” means cream which is held in 
an approved cold storage warehouse at 
an average temperature below zero de
grees Fahrenheit for seven (7) consecu
tive days, as shown by charts of a 
recording thermometer.

§ 941.14 Grade A milk. “Grade A 
milk” means milk in fluid form labeled 
Grade A milk and milk from which milk 
in fluid form labeled Grade A may be 
obtained.

§ 941.15 Grade B milk. “Grade B 
milk” means milk other than Grade A 
milk.

§ 941.16 Other source milk. “Other 
source milk” means any milk or milk 
products (except those milk products 
covered by the Class III milk, Class III
(a), or Class TV milk definitions which 
are not reused in another product) re
ceived by handlers from sources other 
than (a) producers, (b) pool plants of 
other handlers, òr (c) plants where milk 
is priced under a marketing agreement 
or order issued pursuant to the act for 
any other milk marketing area.

MARKET ADMINISTRATOR

§ 941.20 Selection, removal and bond. 
The agency for the administration of 
this subpart shall be a market admin
istrator who shall be a person selected 
and subject to removal by the Secretary. 
The market administrator shall, within 
45 days following the date upon which 
he enters upon his duties, execute and 
deliver to the Secretary a bond, condi
tioned upon the faithful performance 
of his duties, in an amount and with 
surety thereon satisfactory to the 
Secretary.

§ 941.21 Compensation. The market 
administrator shall be entitled to such 
reasonable compensation as shall be de
termined by the Secretary.

§ 941.22 Powers. The market admin
istrator shall have the power to:

(a) Administer the terms and provi
sions of this subpart;

(b) Report to the Secretary com
plaints of violations of this subpart;

(c) Make rules and regulations to 
effectuate the terms and provisions of 
this subpart; and

(d) Recommend to the Secretary 
amendments to this subpart.
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§ 941.23 Duties. The market admin
istrator, in addition to the duties de
scribed in this subpart, shall:

(a) Keep such books and records as 
■will clearly reflect the transactions pro
vided for in this subpart;

(b) Submit his books and records to 
examination by the Secretary at any and 
all times;

(c) Furnish such information and 
such verified reports as the Secretary 
may request;

(d) Obtain a bond with reasonable 
surety thereon covering each employee 
who handles funds entrusted to the 
market administrator;

(e) Publicly disclose, after reasonable 
notice, the name of any person who has 
not made reports pursuant to § 941.30, 
or made payments required by §§ 941.80 
through 941.84, 941.86, 941.87 and 941.88
(b);

(f) Prepare and disseminate, for the 
benefit of producers, consumers, and 
handlers, such statistics and information 
concerning the operation of this subpart 
$,s do not reveal confidential informa
tion;

(g) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this subpart; and

(h) Pay, out of the funds received 
pursuant to § 941.86, the cost of his bond 
and of the bonds of such of his employees 
as handle funds entrusted to the market 
administrator, his own compensation, 
and all other expenses, except those in
curred under § 941.87, which will neces
sarily be incurred by him for the main
tenance and functioning of his office and 
the performance of his duties.

§ 941.24 Announcement of prices. 
The market administrator shall compute 
and publicly announce prices as follows:

(a) Not later than the 5th day after 
the end of each delivery period, the 
prices for all classes of milk pursuant to 
§ 941.52 and the differential pursuant to 
S 941.82.

(b) Not later than the 14th day after 
the end of each delivery period, the uni
form prices computed pursuant to 
§ 941.71.

REPORTS OF HANDLERS

§ 941.30 Submission of reports. Each 
handler shall report to the market 
adhiinistrator, in the detail and on forms 
prescribed by the market administrator, 
as follows:

(a) On or before the 10th day after 
the end of each delivery period;

(1) The pounds and butterfat test of 
and the butterfat pounds in milk and 
milk products received from producers 
(including his own farm production), 
from other handlers, from plants under 
other Federal marketing agreements 
and orders, and as other source milk; 
and

(2) The utilization of all receipts of 
milk and milk products for the delivery 
period.

(b) On or before the 25th day after 
the end of each delivery period, his pro
ducer payroll, which shall show for each 
producer :

(1) The total delivery of milk with 
the average butterfat test thereof,

(2) The net amount of payment to 
such producer made pursuant to 
§941.80 (b),

(3) Any deduction and charges made 
by the handler, and

(4) Such other information with re
spect thereto as the market administra
tor may request.

§941.31 Verification of reports and, 
payments. The market administrator 
shall verify all reports and payments 
of each handler by audit of such han
dler’s records and of the records of any 
other handler or person upon whose 
disposition of milk such handler claims 
classification, and by such investigation 
as the market administrator deems nec
essary. Each handler shall keep ade
quate records of receipts and utilization 
of milk and, during the usual hours of 
business, shall make available to the 
market administrator such records and 
facilities as will enable him to:

(a) Verify the receipts and disposition 
of all milk required to be reported pur
suant to § 941.30 and, in case of errors 
or omissions, ascertain the correct 
figures;

(b) Weigh, sample, and test for but
terfat content the milk received from 
producers and any product of milk upon 
which classification depends; and

(c) Verify the payments to producers 
and to associations of producers as pre
scribed in §§941.80 and 941.88 (b)#

§ 941.32 Retention of records. All 
books and records required under this 
subpart to be made available to the mar
ket administrator shall be retained by 
the handler for a period of three years 
to  begin at the end of the month to which 
such books and records pertain: Pro
vided, That if, within such three-year 
period the market administrator noti
fies the handler in writing that the re
tention of such books and records, or of 
specified books and records, is necessary 
in connection with a proceeding under 
section 8c (15) (A) of the act or a court 
action specified in such notice, the han
dler shall retain such books and records, 
or specified books and records, until fur
ther written notification from the mar
ket administrator. In either case the 
market administrator shall give further 
written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection there
with.

CLASSIFICATION OF MILK

§ 941.40 Basis of Classification. All 
milk and milk products received by a 
handler (including his own farm pro
duction) shall be reported by the han
dler in the classes set forth in paragraph 
(b) of this section: Provided, That

(a) Any milk moved as milk or skim 
milk in fluid form from a regulated 
plant to a plant at which the handling 
of milk is subject to pricing and payment 
under any marketing agreement or order 
Issued pursuant to the act for any other 
fluid milk marketing area shall be classi
fied as Class I  milk, and any milk so 
moved as cream in fluid form shall be 
classified as Class II milk. If satisfac
tory proof is furnished to the market 
administrator that such milk, skim milk,

or cream was in excess of the total 
amount used in Class I milk or Class 
II milk, respectively (as defined in 
§ 941.41), at the latter plant, such excess 
shall be classified according to its utili
zation. If this paragraph is applicable, 
then paragraphs (b), (c), (d) and (e) 
of this section do not apply.

(b) Any milk moved as milk or skim 
ynflk in fluid form from a regulated plant 
to any plant located outside the follow
ing area (hereinafter referred to as 
“surplus milk manufacturing area”) 
shall be classified as Class I milk, any 
m ilk so moved as cream in fluid form, 
frozen cream, other cream frozen, plastic 
cream, powdered cream, or any cream 
product in fluid form, including any 
bulk condensed or evaporated milk prod
uct containing more than 12 percent 
butterfat, shall be classified as Class n  
milk, and any milk so moved as any other 
m ilk product containing butterfat shall 
be classified according to the form in 
which it leaves the plant of shipment: 
the State of Wisconsin; the counties of 
Stark, Marshall, Woodford, Livingston, 
Ford, Iroquois, Jo Daviess, Stephenson, 
Winnebago, Boone, McHenry, Lake, Car- 
roll, Ogle, De Kalb, Kane, Cook, Du Page, 
Whiteside, Lee, Bock Island, Henry, 
Bureau, Putnam, La Salle, Kendall, 
Grundy, Will, Kankakee, Peoria, Mc
Lean, Champaign, and Shelby, in the 
State of Illinois; the counties of Benton, 
White, Cass, Miami, Howard, Carroll, 
Tippecanoe, Tipton, Clinton, Fountain, 
Warren, Parke, Vermillion, Vigo, Sulli
van, Lake, Newton, Porter, Jasper, La 
Porte, Starke, Pulaski, St. Joseph, Mar
shall, Fulton, Kosciusko, Wabash, and 
Elkhart, in the State of Indiana: the 
counties of Ottawa, Kent, Allegan, Barry, 
Calhoun, St. Joseph, Van Buren, Kala
mazoo, Cass and Berrien, in the State 
of Michigan, and the county of Van 
Wert in the State of Ohio.

(c) Any milk moved as milk, skim 
milk, or cream in fluid form from a regu
lated plant to the establishment of a 
commercial food or drug processor lo
cated within the surplus milk manufac
turing area or to an unregulated milk 
plant so located, which milk plant man
ufactured during the delivery period
butter, cheese, evaporated milk, con
densed milk or skim milk, whole milk 
powder, nonfat dry milk solids, casein 
or ice cream powder shall be classified 
under § 941.41 according to its utiliza
tion at the latter plant or establish
ment, as shown by adequate daily rec
ords: Provided, That (1) If in such un
regulated plant or establishment, such 
receipts from a regulated plant are com
mingled with its other receipts, the re
ceipts of the regulated milk or skim milk 
shall be allocated, according to such 
daily records, to the available quantity 
of Class III (a) milk, Class in  milk. 
Class IV milk, Class II milk, and Class I 
milk, in that sequence; and any sucn 
receipts of regulated cream shall be al
located to Class IV milk, Class III milk, 
Class m  (a) milk, Class H milk, ana 
Class I milk, in that sequence; and (zi 
If such unregulated plant or establisn- 
ment does not make available to tne 
market administrator adequate 
tion records on a daily basis, but doe 
make available to the market admmis-
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trator adequate utilization records on a 
monthly basis, the milk or skim milk re
ceived from a regulated plant shall be 
allocated to the available quantity of 
Class I milk, Class II milk, Class III milk, 
Class III (a) milk and Class IV milk, 
in that sequence; and the cream received 
from a regulated plant shall be allocated 
to the available quantities of Class II 
milk, Class III milk, Class III (a) milk, 
Class IV milk, and Class I milk, in that 
sequence.

(d) Any milk moved as milk or skim 
milk in fluid form from a regulated plant 
to any unregulated plant located within 
the surplus milk manufacturing area 
which did not manufacture any of the 
products named in paragraph (c) of this 
section during the delivery period shall 
be classified as Class I  milk, and any 
milk so moved as cream in fluid form 
shall be classified as Class II milk.

(e) Any milk moved from a regulated 
plant to a regulated plant of another 
handler shall be reported as Class I milk 
if moved as milk or skim milk in fluid 
form, and shall be reported as Class II 
milk if moved as cream in fluid form, 
unless utilization in another class is indi
cated in writing to the market adminis
trator by both handlers on or before the 
10th day after the end of the delivery 
period within which such transfer was 
made, but in no event shall the amount 
so reported in any class exceed the total 
used in such class by the receiving 
handler.

§ 941.41 Classes of utilization. Sub
ject to the conditions set forth in 
§§941.40, 941.42, 941.43, 941.44, and 
941.45, the classes of utilization of milk 
shall be as follows:

(a) Class I milk shall be all milk and 
milk products (1) Disposed of in fluid 
form as milk, skim milk, buttermilk, 
flavored milk, or flavored milk drink, (2) 
Disposed of in fluid or frozen form as 
concentrated milk, flavored milk, or fla
vored milk drinks, not sterilized and not 
otherwise specified under paragraph (c) 
of this section, and (3) Not accounted for

under subparagraphs (1) and (2) of 
this paragraph, and (ii) as Class II milk, 
Class III milk, Class III (a) milk, and 
Class IV milk, except that this definition 
shall not include milk disposed of in bulk 
&s any product mentioned in subpara
graphs (1) or (2) of this paragraph to 
bakeries, soup companies, and candy 
manufacturing establishments in their 
capacity as such.

(b) Class II milk shall be all milk and 
milk products the butterfat from which 
is contained in sweet or sour cream, any 
cream product in fluid form having 
“lore than 6 percent butterfat, butter 
cream, filled cream, frozen cream, plas-

® C*ea,m’ Powdered cream, eggnog, 
rmfJi *ce cream> ice cream mix (li
nt or P°wder) . cottage cheese, and any 
* 2 *  rni1.̂  product of composition and 

.similar any of the products 
J “  this paragraph, except that 

fat* d6fimtion shah not include butter-

f lu ^ * 11 cream or cream products in 
nnrt l0fir1. Powdered cream, filled cream, 
tohQt - age cheese disposed of in bulk 

senes, soup companies, and candy

manufacturing establishments in their 
capacity as such; and

(2) Derived from Grade B milk and 
used in frozen cream, plastic cream, ice 
cream, and ice cream mix (liquid or 
powder) if such use is not in violation 
of the applicable health requirements.

(c) Class III milk shall be all milk 
and milk products the butterfat from 
which is contained in:

(1) Condensed milk or skim milk 
(sweetened or unsweetened) disposed of 
to commercial food processors, sweet
ened condensed milk in hermetically 
sealed cans, evaporated milk, whole milk 
powder, and nonfat dry milk solids (the 
products specified in this subparagraph 
are referred to hereinafter as Class III
(a) milk):

(2) Any other product not included in 
Class I milk, Class II milk, or Class IV 
milk;

(3) Products disposed of in bulk to 
bakeries, soup companies and candy 
manufacturing establishments pursuant 
to the exceptions in paragraphs (a) and
(b) (1) of this section; and

(4) Frozen cream, plastic cream, ice 
cream, and ice cream mix (liquid or 
powder) referred to in the exception in 
paragraph (b) (2) of this section.

(d) Class IV milk shall be all milk and 
milk products the butterfat from which 
is:

(1) Contained in butter, cheese (ex
cept cottage cheese), inventory varia
tions, and products lost in transit by a 
handler; and

(2) Actual shrinkage, but in an 
amount not to exceed one-half percent of 
the total pounds of butterfat received 
directly from producers plus 1 % percent 
of the total pounds of butterfat in bulk 
milk, skim milk, and cream in fluid form 
received a t a regulated plant from all 
sources which were not disposed of in 
bulk to a regulated plant of another 
handler: Provided, That such shrinkage 
shall be allowed in this class only if rec
ords of utilization satisfactory to the 
market administrator are available.

§ 941.42 Responsibility of handlers. 
In establishing classification the respon
sibility of handlers shall be as follows: 
Any milk received from producers shall 
be classified as Class I milk unless the 
handler who receives such milk directly 
from producers proves to the satisfaction 
of the market administrator that such 
milk should be classified in another class 
without regard to whether such milk has 
been used or disposed of (whether in 
original or other form) by such han
dler (s), or by any unregulated plant (s).

§ 941.43 Correction of classification 
and reclassification, (a) The classifi
cation of any milk or milk product shall 
be corrected by the market administrator 
if upon his audit it is found that such 
classification was reported incorrectly or 
incompletely by the handler.

(b) Any milk or milk product re
ported by a handler as having been used 
or disposed of in any class which is found 
by the market administrator to have 
been reused or redisposed of (whether 
in original or other form) in a different 
class by such handler, by any other han
dler, or by the first unregulated plant or

establishment located within the surplus 
milk manufacturing area where used in 
processing milk, milk products, other 
food products or drugs shall be reclassi
fied by the market administrator in ac
cordance with such latter use or disposi- * 
tion: Provided, That any classification 
made pursuant to § 941.40 (a), (b), (c) 
or (d) shall not be subject to reclassifi
cation.

(c) If, in the application of paragraph 
(a) or (b) of this section, the ultimate 
use or disposition of the affected milk or 
milk product was at a plant or establish
ment receiving milk or milk products 
from more than one handler, the market 
administrator may assign the change, or 
correction, in classification to the major 
supplying handler(s), but not to an ex
tent greater than the amount received 
from such supplying handler(s).

(d) If the application of paragraph
(a), (b), or (c) of this section discloses 
a higher classification than that reported 
pursuant to § 941.30 (a) with respect to 
milk or milk products received by a han
dler from a cooperative association, the 
market administrator shall notify the 
receiving handler of such change and of 
the amount of money involved and such 
handler within five days thereafter shall 
pay such amount to the cooperative 
association.

§ 941.44 Computation of milk in each 
class. For each delivery period, each 
handler, with respect to all milk and milk 
products..received by him (including his 
own farm production), shall compute, in 
the manner and on forms prescribed by 
the market administrator, the amounts 
in each class, as follows :

(a) Determine the total pounds of 
milk and milk products received from 
producers (including such handler’s own 
farm production), from other handlers, 
from plants under other Federal market
ing agreements or orders, and as other 
source milk, and add together the re
sulting amounts;

(b) Determine the total pounds of 
butterfat received as follows: Multiply 
by their respective average butterfat 
tests the weights of milk and milk prod
ucts received from producers (including 
such handler’s own farm production), 
from other handlers, from plants under 
other Federal marketing agreements or 
orders, and as other source milk, and add 
together the resulting amounts;

(c) Determine the total pounds of 
Class I milk as follows :

(1) Convert to pounds on the basis of 
2.15 pounds per quart (in case of non- 
concentrated flavored milk and flavored 
milk drinks 2 pounds per quart) the vol
ume disposed of in each of the several 
items of Class I milk, except in the case 
of converting milk, flavored milk or 
flavored milk drinks in concentrated 
form such conversion shall apply to the 
volume of milk used in the production 
of the concentrated product rather than 
to the volume of finished product.

(2) Multiply each of the resulting 
amounts by its average butterfat test (in 
the case of flavored milk and flavored 
milk drinks the test to be used shall be 
the average fat test of the finished prod
uct if the handler’s production records 
do not show the amount of butterfat
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contained therein); and add the results 
so obtained.

(3) If tiie total pounds of butterfat 
so computed when added to the sum of 
the pounds of butterfat computed pur
suant to paragraphs (d) (2),(e) (2),and
(f) (7) of this section are less than the 
total pounds of butterfat computed pur
suant to paragraph (b) of this section, 
divide the difference by .035; and

(4) Add together the results obtained 
pursuant to subparagraphs (1) and (3) 
of this paragraph;

(d) Determine the total pounds of 
Class II milk as follows:

(1) Multiply the actual weight of each 
of the several items of Class II milk by 
its average butterfat test;

(2) Add together the r e s u l t i n g  
amounts; and

(3) Divide the result obtained in sub- 
paragraph (2) of this paragraph by .035;

(e) Determine the total pounds of 
Class III milk (with Class i n  (a) milk 
Items computed separately) as follows:

(1) Multiply the actual weight of each 
of the several items of Class HI milk by 
its average butterfat test;

(2) Add together the r e s u l t i n g  
amounts; and

(3) Divide the result obtained in sub- 
paragraph (2) of this paragraph by .035;

(f) Determine the total pounds in 
Class IV milk as follows:

(1) Multiply the actual weight of each 
of the several items of Class IV milk 
(other than inventory variation) by its 
average butterfat test;

(2) Determine the difference in 
pounds of butterfat contained in inven
tories at the beginning and end of the 
delivery period;

(3) Add together the pounds of but
terfat obtained in subparagraph (1) and
(2) of this paragraph;

(4) Add to the total pounds of butter
fat computed pursuant to paragraphs
(c) (2), (d) (2), and (e) (2) of this sec
tion to the total pounds of butterfat com
puted pursuant to subparagraph (3) of 
this paragraph;

(5) Subtract the total pounds of but
terfat computed pursuant to subpara
graph (4) of this paragraph from the 
total pounds of butterfat computed pur
suant to paragraph (b) of this section, 
and the difference is the pounds of but
terfat in actual shrinkage unless such 
difference is a minus quantity, in which 
case the butterfat shrinkage is zero for 
purposes of all computations required 
by this section;

(6) Determine the maximum number 
of pounds of butterfat shrinkage in Class 
IV milk by multiplying by 1 Ms percent the 
pounds of butterfat in bulk milk, skim 
milk, or cream in fluid form received 
a t a regulated plant from all sources 
which were not disposed of in bulk to 
other handlers, and adding such amount 
to the result obtained by multiplying by 
y2 percent the pounds of butterfat re
ceived directly from producers: Provided, 
That the pounds determined pursuant 
to this subparagraph shall be zero if 
records of utilization satisfactory to the 
market administrator are not available;

(7) Add to the amount computed pur
suant to subparagraph (3) of this para
graph the smaller of the amount de

termined pursuant to subparagraphs (5)] 
and (6) of this paragraph;

(8) Divide the pounds of butterfat 
obtained in subparagraph (7) of this 
paragraph by .035; and

(g) Determine the pounds of overrun 
as follows: In the event the pounds of 
butterfat computed pursuant to para
graph (f) (4) of this section are greater 
than the pounds of butterfat computed 
pursuant to paragraph (b) of this sec
tion, subtract the smaller amount from 
the larger amount and divide the result 
by .035.

§ 941.45 Allocation of classified milk. 
The pounds remaining in each class after 
making the following computations shall 
be the pounds of producer milk in such 
class:

(a) Subtract pro rata from the pounds 
in each class, the pounds of milk received 
from the handler’s own farm production;

'(b) Subtract from the remaining 
pounds in each class, the pounds of milk 
and milk products received from other 
handlers and assigned to such class 
(§ 941.40 (e));

(c) Subtract from the remaining 
pounds in each class, the pounds of milk 
equivalent of frozen cream or any other 
product (not including inventory varia
tion) that has been classified in an 
earlier delivery period and used in such 
class in the current delivery period;

(d) Subtract from the remaining 
pounds in each class, the pounds of milk 
and milk products received from a han
dler or plant under another Federal milk 
marketing agreement or order on the 
basis of classification which is compa
rable to the class of utilization of such 
milk or milk product under the market
ing agreement or order covering the 
transferor handler or plant;

(e) Subtract, in the case of other 
source milk received in the form of a 
product named in Class in  milk, Class 
m  (a) milk or Class IV milk, the pounds 
of such other source milk used as Class I 
milk and Class n  milk, respectively, from 
the remaining pounds in the class of use;

(f) Subtract for the delivery periods 
of December through July, inclusive, 
from the remaining pounds in each class 
(except the pounds in inventory varia
tion and shrinkage) in series beginning 
with the lowest-priced class, the pounds 
of other source milk not deducted pur
suant to paragraph (e) of this section;

(g) Subtract for the delivery periods 
of August through November, inclusive, 
pro rata from the remaining pounds in 
Classes II, III, in  (a) and TV (except the 
pounds in inventory variation and 
shrinkage) the pounds of other source 
milk received in products other than 
milk in fluid form and those items de
ducted pursuant to paragraph (e) of 
this section;

(h) Subtract, for the delivery periods 
of August through November, inclusive, 
pro rata from the remaining pounds in 
each class (except the pounds in inven
tory variation and shrinkage) the pounds 
of other source milk received as milk in 
fluid form;

(i) Subtract from the remaining 
pounds in each class in series beginning 
with the lowest-priced class, the pounds 
of overrun;

(j) If deductions have been made pur
suant to paragraphs (e), (f), (g) or (h) 
of this section, and the remaining 
amount of Class I milk plus the 18 per
cent cream eqüivalent of butterfat re
maining in the pounds in Class II, m , 
n r  (a), and IV milk are greater than the 
amount of milk received from producers, 
deduct the difference from the remain
ing amount of Class I milk; and

(k) In the event the total pounds re
maining in the several classes is greater, 
or less, than the pounds of milk received 
from producers (excluding the handler’s 
own farm production) reconciliation 
shall be effected by respectively deduct
ing such differences from, or adding such 
differences to, the class to which the 
lowest announced price is applicable.

M INIM UM  PRICES

§ 941.50 Basic formula price. The 
basic formula price to be used in com
puting the prices for Class I milk and 
Class n  milk for each delivery period 
shall be the higher of the prices for Class 
III milk and Class IV milk as computed 
by the market administrator pursuant to 
paragraphs (c) and (d) of § 941.52 for 
the delivery period next preceding.

§ 941.51 Supply and demand ratio. 
On or before the last day of each delivery 
period the market administrator shall 
make the following computations based 
upon information obtained from han
dler’s reported receipts and utilization: 

(a) Determine the total receipts of 
Grade A milk from all producers (includ
ing receipts from own farm production) 
for the most recent 6-month period and
divide the result by 6;

(b) Determine the total pounds of 
Grade A milk actually utilized in Class 
I  milk and Class n  milk products during 
the most recent 6-month period and sub
tract therefrom (1) The amount of 
Class I  and Class n  milk disposed of in 
bulk outside the surplus milk manufac
turing area, and (2) The amount of 
Class n  milk represented by frozen cream 
and plastic cream moving into storage 
during such 6-month period, and divide
the result by 6;

(c) Divide the amount obtained in 
paragraph (b) of this section by the 
amount obtained in paragraph (a) of 
this section and round to the nearest full 
percent, which resulting percentage shaU 
be known as the “current supply-demand
ratio”;

(d) Determine the number of per
centage points that the current supply- 
demand ratio is above or below the per
centage for the corresponding 6-months 
period appearing in the following sched
ule:

6-months Included in supply- 
demand ratio computation

January through June..—. __
February through July_____
March through Augusts_____
April through September..__
May through October______
June through November____
July through Decem ber.......
August through January.........
September through February 
October through March_____

eovember through April____
ecember through May____

Per
cent

Delivery period 
subject to ad

justment

62 August.
62 September.
64 October.
67 November.
71 December.
76 January.
81 February.
79 March.
76 April.
72 May.
68 June.
64 July.
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(e) In making the computation speci
fied in paragraphs (a) and (b) of this 
section, the market administrator shall 
use the reported receipts and utilization 
of handlers of Grade A milk under both 
Orders 41 and 69 when it is necessary to 
use data for delivery periods prior to the 
effective date of this section.

§ 941.52 Class prices. Subject to the 
appropriate location adjustment cred
its, as set forth in § 941.53, each handler, 
at the time and in the manner set forth 
in § 941.80, shall pay per hundredweight 
of milk received during each delivery 
period from producers or from coopera
tive associations, not less than the prices 
set forth below in this section:

(a) Class I milk. (1) The price for 
Grade A Class I milk, except as set forth 
in subparagraph (3) of this paragraph, 
shall be the basic formula price plus the 
following amount for the delivery periods 
indicated: May and June, $0.50; July, 
August, September, October, and Novem
ber, $0.90; all others, $0.70: Provided, 
That for each percent that the current 
supply-demand ratio is greater or less 
than the applicable percentage con
tained in the schedule in § 941.51 (d), the 
Class I price differential shall be in
creased or decreased, respectively, by the 
following amounts for the delivery peri
ods indicated: May and June, $0.02; July, 
August, September, October, and Novem
ber, $0.04; all others, $0.03: And pro
vided further, That any adjustment 
made pursuant to the above proviso in 
this subparagraph shall be limited to 
$0.16 for the delivery periods of May and 
June; $0.30 for the delivery periods of 
July through November; and $0.24 for all 
other delivery periods; but in no event 
shall the Class I  price differential com
puted pursuant to this subparagraph be 
less than $0.50.

(2) The price for Grade B Class I 
milk, except as set forth in subpara
graph (3) of this paragraph, shall be 
the price for Grade A Class I milk less 
$ 0. 10 .

(3) Grade A or Grade B Class I  milk 
moved in bulk to any place outside the 
surplus milk manufacturing area during 
any of the delivery periods of Septem
ber, October or November shall be clas
sified separately and its price shall be 
$0.70 higher than the prices otherwise 
computed pursuant to subparagraphs
(1) and (2), respectively, of this para
graph.

(b) Class II milk. (1) The price for 
Grade A Class II milk, except as set 
forth in subparagraph (3) of this para
graph, shall be the basic formula price 
plus the following amount for the de
livery periods indicated: May and June, 
$0.30; July, August, September, October 
and November, $0.50;. all others, $0.40: 
Provided, That such amount for the de
livery period shall be adjusted by the
amount of any adjustment made in the 
Class I price differential pursuant to the 
first proviso of paragraph (a) (1), but 
in no event shall the Class n  price dif
ferential computed pursuant to this 
subparagraph be less than $0.40 for the 
delivery periods of July through Novem
ber or less than $0.30 for all other de
livery periods.

(2) The price for Grade B Class n  
milk, except as set forth in subpara
graph (3) of this paragraph, shall be the 
price for Grade A Class n  milk less 
$ 0.10.

(3) Grade A or Grade B Class H milk 
moved in bulk to any place outside the 
surplus milk manufacturing area during 
any of the delivery periods of September, 
October or November shall be classified 
separately and its price shall be $0.70 
higher than the price otherwise com
puted pursuant to subparagraphs (1) 
and (2), respectively, of this paragraph.

(c) Class III milk. The price per 
hundredweight for Class i n  milk shall 
be the highest of the prices resulting 
from the respective formulas set forth in 
subparagraphs (1) and (2) of this para
graph and in paragraph (d) of this 
section: Provided, That the price re
sulting from the formula set forth in 
subparagraph (1) of this paragraph shall 
apply at all times to Class III (a) milk.

(1) The average of the prices per hun
dredweight reported to have been paid, 
or to be paid, for such delivery period 
to farmers for milk containing 3.5 per
cent butterfat delivered during such de
livery period at each of the following 
listed manufacturing plants or places for 
which prices, are reported to the United 
States Department of Agriculture or to 
the market administrator.

Companies and Location
Borden CO., Black Creek, Wis.
Borden Co., Greenville, Wis.
Borden Co., Mount Pleasant, Mich.
Borden Co., New London, Wis.
Borden Co., Orfordville, Wis.
Carnation Co., Berlin, Wis.
Carnation Co., Jefferson, Wis.
Carnation Co., Chilton, Wis.
Carnation Co., Oconomowoc, Wis.
Carnation CO., Richland Center, Wis.
Carnation Co., Sparta, Mich.
Pet Milk Co., Belleville, Wis.
Pet Milk Co., Coopersville, Mich.
Pet Milk Co., Hudson, Mich.
Pet Milk Co., New Glarus, Wis.
Pet Milk Co., Wayland, Mich.
White House Milk Co., Manitowoc, Wis.
White House Milk Co., West Bend, Wis.
(2) The price per hundredweight 

computed from the following formula:
(i) Multiply the simple average as 

computed by the market administrator, 
of the daily average wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A (92- 
score) bulk creamery butter per pound 
a t Chicago, as reported by the United 
States Department of Agriculture during 
the delivery period, by 6;

(ii) Add 2.4 times the simple average, 
as published by the United States De
partment of Agriculture, of the prices 
determined per pound of “Cheddars” on 
the Wisconsin Cheese Exchange at Plym
outh, Wisconsin, for the trading days 
that fall within the month;

(iii) Divide by 7;
(iv) Add 30 percent thereof; and
(v) Multiply by 3.5.
(d) Class IV Milk. The price per 

hundredweight for Class TV milk shall 
be that computed from the following 
formula:

(1) Multiply by 4.24 the simple aver
age, as computed by the market ad
ministrator, of the daily wholesale selling

prices (using the midpoint of any price 
range as one price) of Grade AA (93- 
score) bulk creamery butter per pound 
a t Chicago, as reported by »the United 
States Department of Agriculture, dur
ing the delivery period: Provided, That 
if no price is reported for Grade A A (93- 
score) butter, the highest of the prices 
reported for Grade A (92-score) butter 
for that day shall be used in lieu of the 
price for Grade AA (93-score) butter;

(2) Multiply by 8.2 the weighted aver
age of carlot prices per pound for spray 
process nonfat dry milk solids, for hu
man consumption, f. o. b. manufactur
ing plants in the Chicago area, as 
published for the period from the 26th 
day of the immediately preceding deliv
ery period through the 25th day of the 
current delivery period, by the United 
States Department of Agriculture; and

(3) Prom the sum of the results ar
rived a t under subparagraphs (1) and
(2) of this paragraph subtract 75.2 
cents.

§ 941.53 Location adjustment credits 
to handlers, (a) The location adjust
ment credit with respect to that portion 
of milk received directly from producers 
at a pool plant (1) Which is moved as 
milk or skim milk in fluid form from 
such pool plant to a regulated plant 
which is located less than 70 miles from 
the City Hall in Chicago, or (2) which 
is classified as Class I milk but did not 
move in the manner described in sub- 
paragraph (1) of this paragraph or in 
paragraph (b) (1) of this section, shall 
be 2 cents per hundredweight for each 
15 miles or fraction thereof that such 
plant shipping is located more than 70 
miles from the City Hall in Chicago, but 
not to exceed a total credit of 42 cents 
per hundredweight: Provided, That 
there shall be no location adjustment 
credit with respect to Class I  milk pur
suant to § 941.41 (a) (3).

(b) The location adjustment credit 
with respect to that portion of milk re
ceived directly from producers at a pool 
plant (1) Which is moved as cream in 
fluid form from such pool plant to a 
regulated plant engaged in the process
ing of any Class I milk or Class II milk 
product which is located less than 70 
miles from the City Hall in Chicago, or
(2) Which is classified as Class II milk 
but did not move in the manner de
scribed in paragraph (a) (1) of this 
section or in subparagraph (1) of this 
paragraph, shall be ascertained by 
dividing the pounds of butterfat con
tained therein by 0.36 and applying to 
the result the applicable rate per hun
dredweight specified in the following 
table:

Cents per
Distance from the pool plant hundred- 

to the City Hall in Chicago: weight
0 to 70 miles (zone 1)_______________ 0
70.1 to 85 miles (zone 2 )_____________ 5
85.1 to 115 miles (zones 3 and 4 )______10
115.1 to 160 miles (zones 5, 6, and 7 )__ 20
160.1 to 220 miles (zones 8, 9, 10,

and 11)___________________________ 30
220.1 to 250 miles (zones 12 and 13)__ 35
250.1 to 310 miles (zones 14, 15, 16,

and 17)___________    40
810.1 and over (zones 18 and over)___ 50
(c) The burden rests upon the han

dler who receives the milk from pro-
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ducers to prove to the market admin
istrator that the conditions required for 
the receiving of location adjustment 
credits have been fulfilled,

APPLICATION OF PROVISIONS

§ 941.60 Handlers who are also pro
ducers. No provision of this subject 
shall apply to a handler whose sole 
sources of supply are receipts from his 
own production and from other han
dlers, except that such handlers, shall 
make reports to the market administra
tor at such time and in such manner as 
the market administrator may request.

§ 941.61 Payment for other source 
milk. In the event a handler uses other 
source milk for purposes which violate 
the requirements of an applicable health 
authority in the marketing area or other 
source milk originating from a plant un
der suspension pursuant to § 941.67, and 
such other source milk is allocated to 
Class I milk or Class II milk pursuant to 
§ 941.45 (e), (f), (g), or (h) the market 
administrator is computing the net pool 
obligation for such handler pursuant to 
§ 971.70 shall add an amount determined 
by multiplying the pounds of other source 
milk so allocated to Class I milk or Class 
H milk by the difference between the 
value at the appropriate class price and 
the value at the lowest announced price 
per hundredweight applicable for the 
delivery period.

§ 941.62 Payment for overrun. The 
market administrator, in computing the 
net pool obligation for each handler pur
suant to § 941.70 shall add an amount 
determined by multiplying the pounds of 
overrun pursuant to § 941.44 (g) by the 
appropriate price pursuant to its alloca
tion in " 941.45 (i ): Provided, That if the 
handler did not receive milk directly from 
producers, an amount obtained by mul
tiplying the quantity of overrun by the 
lowest announced price per hundred
weight shall be subtracted from the 
amount obtained above in this section.

§ 941.63 Butterfat in skim milk. A 
handler may claim, for classification pur
poses pursuant to §§ 941.40 through 
941.45 butterfat in skim milk disposed 
of to others or used in the manufacture 
of milk products by including the but
terfat content of such skim milk in his 
report for the delivery period filed pur
suant to § 941.30 (a) or by giving prior 
notification to the market administrator 
of his desire to do so. In the event that 
a handler does not have adequate records 
of the butterfat content of such skim 
milk, the market administrator shall use
0.06 percent as the butterfat content per 
hundredweight of such skim milk: Pro
vided, That if the handler desires to dis
continue accounting for butterfat in skim 
milk, or after discontinuing the account
ing therefor desires to again account for 
the same, he may do so by notifying the 
market administrator in writing at least 
30 days prior to the first day of the de
livery period during which such change 
shall become effective.

§ 941.64 Separate classification of 
Grade A milk and Grade B milk, (a) 
Subject to paragraphs (b) and (c) of 
this section, Grade A milk and Grade B 
milk shall be separately classified.

(b) All milk received from producers 
a t a plant from which any Grade A milk 
is disposed of shall be deemed to be 
Grade A milk unless such milk is identi
fied and handled in accordance with the 
conditions set forth in paragraph (c) of 
this section.

(c) In the case of milk received from 
producers at a plant which a health 
authority having jurisdiction in any por
tion of the marketing area has approved 
for receiving, processing, and distribut
ing both Grade A milk and Grade B milk 
and the Grade A milk is received from 
producers specifically designated by such 
health authority as qualified to produce 
such milk, the market administrator 
shall determine the classification of 
Grade A milk and Grade B milk, respec
tively, in the following manner:

(1) If the handler operating such a 
plant maintains adequate accounts and 
records of quantities of each grade of 
milk and practices complete segregation 
of Grade A milk and Grade B milk re
ceipts, the market administrator, in ap
plying §§ 941.40 through 941.45, shall 
determine separate classification for 
Grade A milk and Grade B milk in such 
plant.

(2) In the event adequate records are 
not maintained or complete segregation 
is not practiced, the receipts of Grade A 
milk shall be allocated to the available 
quantity of Class I milk, Class II milk, 
Class IH milk, Class III (a), and Class 
IV milk, in that sequence.

§ 941,65 Determination of Mileages. 
All mileages relating to location adjust
ment credits to handlers pursuant to 
§ 941.53, location adjustments to produc
ers pursuant to § 941.81, and payment 
for milk pursuant to § 941.80, shall be 
computed by the market administrator 
by rail or highway distance, whichever 
is shorter: Provided, That the rail dis
tance shall be the sum of the following:

(a) The highway distance between the 
handler’s plant and the railroad loading 
point (but not to exceed 25 miles);

(b) The rail distance by the most di
rect single rail line between the loading 
point and the rail terminal in Chicago; 
and

(c) The highway* distance between the 
appropriate rail terminal and the City 
Hall in Chicago.

Mileage shall be subject to redeter
mination at all times and in the event 
a handler requests a redetermination of 
the mileage pertaining to any plant, the 
market administrator shall notify the 
handler of his findings within 30 days 
after receipt of such request. .

Any financial obligations resulting 
from a change in mileage shall not be 
retroactive for any period prior to 
the redetermination announced by the 
market administrator.

§ 941.66 Pool plant. “Pool plant" 
means any plant which receives milk 
from dairy farmers and which:

(a) Processes and packages any Class 
I  milk product specified in § 941.41 (a)
(1), all or a part of which is disposed of 
in the marketing area for consumption in 
fluid form, or;

(b) Is approved by the Board of 
Health for receiving milk which may be

disposed of as Class I milk or Class H 
milk in Chicago, Illinois, and which is 
not the type of plant described in para
graph (a) of this section and is not under 
suspension as a pool plant pursuant to 
8 941.67; or

(c) Is not approved by the Board of 
Health of Chicago, Illinois, and which 
ships during the delivery period at least 
50 percent of the butterfat received from 
dairy farmers as milk or cream in fluid 
form to a plant (s) described in para
graph Ca) of this section. Any plant 
which fulfills this requirement for each 
of the months of September, October and 
November of the same year shall, be a 
pool plant until September 1 of the fol
lowing year: Provided, That the milk re
ceived at the plant continues to be qual
ified under the applicable health require
ments as a source of milk for the plants 
supplied by it during said months: 
Provided further, That the plant oper
ator does not notify the market admin
istrator that the plant should be with
drawn from the pool; in the event such 
notification is given, the plant will no 
longer be a pool plant, starting with the 
beginning of the delivery period follow
ing receipt of the notification by the 
market administrator, except during 
delivery period (s) in which the condition 
set forth in the first sentence of this 
paragraph is fulfilled: And provided fur
ther, That any plant which shipped, as 
verified by the market administrator, at 
least 50 percent of the butterfat received 
from dairy farmers during September, 
October and November 1950 as milk or 
cream in fluid form to a plant (s) where 
the handling of milk was regulated pur
suant to Federal order 41 or 69 (regulat
ing the handling of milk in the Chicago, 
Illinois, and Suburban Chicago, Illinois, 
marketing areas) shall be a pool plant 
from the effective date of this order 
until September 1, 1951, if the plant 
operator notifies the market adminis
trator in writing of his desire to have 
such status.

§ 941.67 Suspension of pool plants.
(a) Any plant described in § 941.66 (b) 
shall be suspended automatically as a 
pool plant, such suspension to be 
effective during each of the delivery pe
riods of February through July inclusive 
of the next succeeding year, unless:

(1) At least 50 percent of the butter
fat in milk received from dairy farmers 
at such plant during each of the delivery 
periods of September, October and 
November is (i) Shipped as milk or 
cream in fluid form to a plant(s) which 
processes and packages Class I milk or 
Class II milk, all or part of which is dis
posed of in the marketing area, or (ii) 
Disposed of from such plant as Class I 
milk or Class II milk within the surplus 
milk manufacturing area other than to 
a regulated plant; or

(2) Such plant gives notice to the 
market administrator in writing not later 
than the 10th day of the delivery period 
in each of the delivery periods of Sep
tember, October, and November that it 
is able and willing to ship as milk or 
cream in fluid form to any plant(s) 
which processes and packages Class I 
milk or Class II milk all or part of which 
is disposed of in the marketing area, at
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prices and terms therein stated, a speci
fied amount of milk or cream in fluid 
form during the remaining portion of the 
delivery period covered by said notice, 
which together with such amount as it 
has disposed of as Class I milk or Class 
II milk within the surplus milk manu
facturing area (including shipments to 
any such plant(s) in said delivery pe
riod) , shall be not less than 50 percent of 
the butterfat received by it from dairy 
farmers during the preceding delivery 
period. Upon receipt of said notice, the 
market administrator shall forthwith 
make the offer and terms thereof public 
by transmitting the same to all handlers.

(b) The market administrator shall 
maintain at his office a list of plants (in
cluding plant location and name of 
operator) suspended pursuant to this 
section which shall be made available to 
any interested person upon request.

(c) Any milk or milk product received 
at a regulated plant from a plant during 
any period of suspension pursuant to this 
section shall be other source milk.

§ 941.68 Milk under more than one 
Federal order, (a) Milk or any milk 
product disposed of within the Chicago, 
Illinois, marketing area (other than to 
a regulated plant) as any item of Class 
I milk or Class n  milk from a plant re
ceiving milk subject to the class price 
provisions of a marketing agreement or 
order issued pursuant to the act for 
another marketing area shall not be sub
ject to the class price provisions or to 
§§ 941.80 through 941.88, except that if 
the price per hundredweight for the class 
of utilization under the other subpart is 
less than the price per hundredweight of 
the applicable class of utilization under 
this order with respect to such item(s) 
(each price to be adjusted to 3.5 percent 
butterfat content and by any applicable 
location differential), an amount of 
money representing the difference in 
such prices multiplied by the quantity, 
(in the case of Class n  milk items the 
3.5 percent milk equivalent of butterfat) 
so disposed of within the Chicago, Illi
nois, marketing area shall be paid to the 
market administrator by the handler 
operating such plant on or before the 
16th day after the delivery period for 
deposit in the producer settlement fund 
(§941.83).

(b) Milk received from producers at 
a pool plant shall be exempt from the 
class price provisions and §§ 941.80 
through 941.88 if (1) The Secretary de
termines that the quantity of Class I 
milk, as defined in § 941.41 (a), disposed 
of from such plant to any outlet (s), other 
than a milk processing or milk distrib
uting plant, in a marketing area defined 
in a marketing agreement or order issued 
pursuant to the act for another market
ing area is greater than the quantity of 
Class I milk disposed of from such plant 
within the Chicago, Illinois, marketing 
area, and (2) the milk at such plant 
would be subject to the class price and 
Payment provisions of the other market
ing agreement or order upon being made 
exempt from this subpart.

determination of uniform price
§ 941.70 Net pool obligation is) of 

Handlers. On or before the 14th day of

each delivery period the market admin
istrator shall examine for mathematical 
correctness and obvious errors the report 
of receipts and utilization submitted by 
each handler for the preceding delivery 
period and shall make such corrections 
as such examination shall indicate to be 
appropriate. A separate net pool obliga
tion for Grade A milk and Grade B milk 
received from producers shall be com
puted for each handler (based upon his 
reports as corrected), as follows:

(a) Multiply the producer milk in 
each class by the applicable class price 
and add together the resulting amounts;

(b) Add the amount of any payments 
required to be made pursuant to 
§§941.61 and 941.62;

(c) Subtract all location adjustment 
credits computed pursuant to § 941.53; 
and

(d) Subtract 6 cents per hundred
weight on all milk received from pro
ducers at a regulated plant located 
within the marketing area.

§ 941.71 Computation of uniform 
prices. The market administrator shall 
compute separate uniform prices per 
hundredweight of Grade A milk and 
Grade B milk for each delivery period. 
Each computation shall be made in the 
following manner:

(a) Combine into one total the net 
pool obligation of all handlers computed 
pursuant to § 941.70;

(b) Add the aggregate of all allowable 
location adjustments computed pursuant 
to §941.81;

(c) Add an amount representing the 
unobligated cash balance in the appli
cable producer-settlement fund on hand 
a t the close of business on the last day 
of the delivery period;

(d) Divide the result by the total 
hundredweight pf producer milk of all 
handlers whose net pool obligations are 
included pursuant to paragraph (a) of 
this section; and

(e) Subtract not less than 4 cents 
nor more than 5 cents as a producer- 
settlement fund reserve. The result shall 
be the uniform price per hundredweight 
(for the grade of milk involved) of milk 
containing 3.5 percent of butterfat re
ceived from producers at pool plants 
located more than 55 miles but not more 
than 70 miles from the City Hall in 
Chicago, Illinois.

payments

§ 941.80 Time and method of pay- 
ment for producer milk, (a) On or be
fore the 15th day after the end of each 
delivery period each handler shall pay to 
each cooperative association which is 
also a handler for milk received from it 
during the delivery period not less than 
the total value of such milk computed by 
multiplying the pounds of such milk in 
each class by the applicable class price 
subject to the location adjustment credit 
pursuant to § 941.53 and to a butterfat 
differential computed as in § 941.82, plus 
4 cents per hundredweight if the milk 
was received from producers at a pool 
plant located within the marketing area 
and 2 cents if received a t a pool plant 
located outside the marketing area and 
not more than 55 miles from the City Hall 
in Chicago.

(b) On or before the 18th day after the 
end of each delivery period each handler 
shall pay to each producer per hundred
weight of milk received from him during 
such delivery period not less than the 
uniform price, subject to the location 
adjustment and butterfat differential 
provided by §§ 941.81 and 941.82: Pro
vided, That if the milk was received from 
such producer at a pool plant located 
within the marketing area, an additional 
payment of 10 cents per hundredweight 
of such milk shall be made, and if the 
milk was received from such producer at 
a  pool plant located outside the market
ing area but not more than 55 miles from 
the City Hall in Chicago, an additional 
payment of 2 cents per hundredweight of 
such milk shall be made.

§ 941.81 Location adjustments to 
producers. In making payments to pro
ducers pursuant to § 941.80 (b), each 
handler shall deduct per hundredweight 
of milk received from producers at a 
pool plant located more than 70 miles 
from the City Hall in Chicago, 2 cents 
for each 15 miles, or fraction thereof, 
greater than 70 miles.

§ 941.82 Butterfat differential on pro
ducer milk. For each one-tenth of 1 
percent above or below 3.5 percent in 
average butterfat content of milk deliv
ered by any producer during any delivery 
period, the uniform price paid to such 
producer shall be plus or minus, as the 
case may be, an amount computed as fol
lows: To the simple average, as com
puted by the market administrator, of 
the daily wholesale selling prices (using 
the midpoint of any price range as one 
price) of Grade A (92-score) bulk cream
ery butter per pound at Chicago, as re
ported by the United States Department 
of Agriculture for the delivery period 
during which the milk was received, add 
20 percent, divide the result obtained 
by 10, and adjust to the nearest one- 
tenth cent.

§ 941.83 Producer-settlement funds. 
The market administrator shall estab
lish and maintain separate funds known 
as “Producer-Settlement Funds” for 
Grade A milk and Grade B milk, respec
tively, into which he shall deposit all 
payments made by handlers pursuant 
to § 941.84 (including any adjustments 
thereto pursuant to § 941.88 (b) (1) and 
£ 941.68; and out of which he shall make 
all payments to handlers pursuant to 
§ 941.85 (including any adjustments 
thereto pursuant to § 941.88 (b) (2)). 
Immediately after computing the uni
form prices-for each delivery period, the 
market administrator shall compute the 
amount (s) by which each handler’s net 
pool obligation (s) is greater or less than 
the sum obtained by multiplying such 
handler’s producer milk by the applica
ble uniform price for Grade A milk or 
Grade B milk, subject to the location 
adjustment pursuant to § 941.81, and 
shall enter such amount (s) on such 
handler’s account (s) as a pool debit or 
pool credit, as the case may be, and shall 
render such handler a transcript of his 
account (s).

§ 941.84 Payments to the producer- 
settlement funds. On or before the 16th 
day after the end of each delivery pe-
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riod, each handler shall make full pay
ment to the market administrator for 
deposit in the appropriate producer- 
settlement fund of any pool debit bal- 
ance(s) shown on the account(s) 
rendered, pursuant to § 941.83, for such 
delivery period.

§ 941.85 Payments out of the produ
cer-settlement funds. On or before the 
17th day after the end of each delivery 
period, the market administrator shall 
pay to each handler from the appro
priate producer-settlement fund the 
pool credit balance (s) shown on the ac
counts) rendered, pursuant to § 941.83, 
for such delivery period, less any unpaid 
obligations of the handler, pursuant to 
§§ 941.84, 941.86, 941.87 (a), and 941.88
(b) (1). If at such time the balance(s) 
in the appropriate producer-settlement 
fund is insufficient to make all payments 
pursuant to this section, the market ad
ministrator shall reduce uniformly such 
payments and shall complete such pay
ments as soon as the necessary funds are 
available. A handler, who, on the 18th 
day of the month, has not received such 
payments in full from the market ad
ministrator shall not be deemed to be 
in violation of § 941.80 (b), if he reduces 
his total payments for milk delivered by 
producers during the preceding delivery 
period by not more than the reduction 
in payment from the producer-settle
ment fund; however, the handler shall 
make such balance of payment to those 
producers to whom it is due on or before 
the date for making payments pursuant 
to § 941.80 (b) next following that on 
which such balance of payment was re
ceived from the market administrator.

§ 941.86 Expense of administration. 
As his prorata share of the expense of 
administration hereof each handler shall 
pay to the market administrator, on or 
before the 18th day after the end of each 
delivery period, an amount not exceeding 
2 cents per hundredweight as the Secre
tary may prescribe, with respect to all 
milk received by him during such deliv
ery period from producers, from his own 
farm production, and as other source 
milk allocated to Class I milk and Class II 
milk pursuant to § 941.45 (f), (g) and
(h ) : Provided, That each handler which 
is a cooperative association shall pay 
such prorata share of expense of admin
istration only on that milk of producers 
actually received at a pool plant of such 
cooperative association or caused to be 
delivered by such cooperative association 
to an unregulated plant.

§ 941.87 Marketing services, (a) In 
making payments to producers pursuant 
to § 941.80 (b), each handler, with re
spect to all milk received from each pro
ducer during each delivery period, at a 
plant not operated by a cooperative asso
ciation of which such producer is a mem
ber, shall, except as set forth in 
paragraph (b) of this section, deduct an 
amount not exceeding 3 cents per hun
dredweight as the Secretary may pre
scribe, and shall, on or before the 18th 
day after the end of such delivery period, 
pay such deductions to the market ad
ministrator. Such moneys shall be 
expended by the market administrator 
for verification of weights, samples, and
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tests of milk received from such produc
ers and in providing for market informa
tion to such producers. The market 
administrator may contract with ah as
sociation or associations of producers for 
the furnishing of the whole or any part 
of such services to, or with respect to, 
the milk received from such producers.

(b) In the case of producers whose 
milk is received at a plant not operated 
by a cooperative association of which 
such producers are members and for 
whom a cooperative association is actu
ally performing the services set forth in 
paragraph (a) of this section, each han
dler shall, in lieu of the deductions speci
fied in paragraph (a) of this section, 
make such deductions from payments 
made pursuant to § 941.80 (b) as may be 
authorized by such producers, and pay 
over on or before the 18th day after the 
end of each delivery period such deduc
tions to the associations rendering such 
service of which such producers are 
members.

§ 941.88 Adjustment of accounts, (a) 
Whenever audit by the market admin
istrator of any handler’s reports, records, 
or accounts discloses adjustments to be 
made, for any reason, which result in 
moneys due (1) the market administrator 
from such handler, (2) such handler 
from the market administrator, or (3) 
any producer or cooperative association 
from such handler, the market adminis
trator shall promptly notify such han
dler of any such amount due.

(b) Payments resulting from adjust
ments pursuant to paragraph (a) of this 
section shall be made on or before the 
next date for making payments to pro
ducers following notification by the mar
ket administrator or within 5 days 
following notification by the market ad
ministrator if payment is due (1) the 
market administrator from a handler,
(2) a handler from the market adminis
trator, or (3) any cooperative association 
which is a handler from another handler.

§ 941.89 Termination of obligation. 
The provisions of this section shall apply 
to any obligation under this subpart for 
the payment of money irrespective of 
when such obligation arose, except an 
obligation involved in an action insti
tuted prior to August 1, 1949, under sec
tion 9c (15) (A) of the act or before a 
court.

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this subpart shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the month during which 
the market administrator receives the 
handler’s utilization report on the milk 
involved in such obligation, unless within 
such two year period the market admin
istrator notifies the handler in writing 
that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler’s last known 
address, and it shall contain but need 
not be limited to, the following informa
tion:
# (1) The amount of the obligation;
* (2) The month(s) during which the 

milk, with respect to which the obliga
tion exists, was received or handled; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc- 
er(s) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid.

(b) If a handler fails or refuses, with 
respect to any obligation under this sub
part, to make available to the market 
administrator or his representative all 
books and records required by this sub
part to be made available, the market 
administrator may, within the two year 
period provided for in paragraph (a) of 
this section, notify the handler in writ
ing of such failure or refusal. If the 
market administrator so notifies a han
dler, the said two year period with re
spect to such obligation shall not begin 
to run until the first day of the month 
following the month during which all 
such books and- records pertaining to 
such obligation are made available to 
the market administrator or his repre
sentatives.

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler's obligation under this subpart 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed.

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this sub
part shall terminate two years after the 
end of the month during which the milk 
involved in the claim was received if an 
underpayment is claimed, or two years 
after the end of the month during which 
the payment (including deduction or set
off by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8c (15) (A) of 
the act, a petition claiming such money.

EFFECTIVE T IM E , SUSPEN SIO N  OR 
TERMINATION OF ORDER

§ 941.90 Effective time, The provi
sions of this subpart, or any amendment 
to this subpart, shall become effective at' 
such time as the Secretary may declare 
and shall continue in force until sus
pended, or terminated, pursuant to 
§ 941.91, .

§ 941.91 Suspension or termination. 
The Secretary may suspend or terminate 
this subpart or any provision of this sub
part whenever he finds that this subpart 
or any provision of this subpart ob
structs or does not tend to effectuate the 
declared policy of the act. This subpart 
shall, in any event, terminate when
ever the provisions of the act authoriz
ing it cease to be in effect.

§ 941.92 Continuing power and duty 
of the market administrator. If upon 
the suspension or termination of any or 
all provisions of this subpart, there are 
any obligations arising under this sub
part, the final accrual or ascertainment 
of which requires further acts by any 
handler, by the market administrator, or 
by any other person, the power and duty
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to perform such further acts shall con
tinue notwithstanding such suspension 
or termination : Provided, That any such 
acts required to be performed by the 
market administrator shall, if the Sec
retary so directs, be performed by such 
other person, persons, or agency as the 
Secretary may designate.

(a) The market administrator, or 
such other person as the Secretary may 
designate, shall:

(1) Continue in such capacity until 
removed by the Secretary;

(2) From time to time account for all 
receipts and disbursements* and when 
so directed by the Secretary deliver all 
funds on hand, together with the books 
and records of the market administra
tor or such person, to such person, as 
the Secretary shall direct; and

(3) If so directed by the Secretary, 
execute such assignments or other in
struments necessary or appropriate to 
vest in such person full title to all funds, 
property, and claims vested in the 
market administrator or such person 
pursuant thereto.

§ 941.93 Liquidation after suspension 
or termination. Upon the suspension or 
termination of any or all provisions of 
this subpart, the market administrator, 
or such person as the Secretary may des
ignate shall, if so directed by the Secre
tary, liquidate the business of the mar
ket administrator’s office and dispose of 
all funds and property then in his posses
sion or under his cpntrol, together with 
claims for any funds which are unpaid 
or owing at the time of such suspension 
or termination. Any funds collected 
pursuant to the provisions of this sub
part, over and above the amounts neces
sary to meet outstanding obligations and 
the expenses necessarily incurred by the 
market administrator or such person in 
liquidating and distributing such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner.

MISCELLANEOUS PROVISIONS

§ 941.100 A g e n t s .  The Secretary 
may, by designation in writing, name 
any officer or employee of the United 
States, or name any bureau or division 
of the United States Department of 
Agriculture to act as his agent or repre
sentative in connection with any of the 
provisions of this subpart.

Issued at Washington, D. C., this 27th 
day of June 1951, to be effective on and 
after the 1st day of July, 1951.

[seal] c . J. McCormick,
Acting Secretary of Agriculture.

[F. R. Doc. 51-7502; Piled, June 29, 1951;
8:49 a. m.]

Part 953—Lemons Grown in  California 
and Arizona 

[Lemon Reg. 389]
limitation of shipments

^.3-496 Lemon Regulation 359— 
VFmdtngs. (l) Pursuant to the mar- 
ting agreement, as amended, and 

q„aer No. 53, as amended (7 CFR Part 
» 14 F. r . 3612), regulating the 

No. 127— 4

handling of lemons grown in the State 
of California or in the State of Arizona, 
effective under the applicable provisions 
of the Agricultural Marketing Agree
ment Act of 1937, as amended (7 U. S. C. 
601 et seq.), and upon the basis of the 
recommendation and information sub
mitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and 
order, and upon other available infor
mation, it is hereby found that the limi
tation of the quantity of such lemons 
which may be handled, as hereinafter 
provided, will tend to effectuate the de
clared policy of the act.

(2) I t  is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no
tice, engage in public rule-making pro
cedure, and postpone the effective date 
of this section until 30 days after pub
lication thereof in the F ederal Register 
Œ0 Stat. 237; 5 U. S. C. 1001 et seq.) 
because the time intervening between 
the date when information upon which 
this section is based became available 
and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuf
ficient, and a reasonable time is per
mitted, under the circumstances, for 
preparation for such effective time; and 
good c^use exists for making the pro
visions hereof effective as hereinafter 
set forth. Shipments of lemons, grown 
in the State of California or in the state 
of Arizona, are currently subject to regu
lation pursuant to said amended market
ing agreement and order; the recom
mendation and supporting information 
for regulation during the period specified 
herein was promptly submitted to the 
Department after an open meeting of 
the Lemon Administrative Committee on 
June 27, 1951, such meeting was held, 
after giving due notice thereof to con
sider recommendations for regulation, 
and interested persons were afforded an 
opportunity to submit their views at this 
meeting; the provisions of this section, 
including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con
cerning such provisions and effective 
time has been disseminated among han
dlers of such lemons ; it  is necessary, in 
order to effectuate the declared policy 
of the act, to make this section effective 
during the period hereinafter specified; 
and compliance with this section will not 
require any special preparation on the 
part of persons subject thereto which 
cannot be completed by the effective time 
thereof.

(b) Order. (1) The quantity of 
lemons grown in the State of California 
or in the State of Arizona which may 
be handled during the period beginning 
at 12:01 a. m., P. s. t., July 1, 1951, and 
ending a t 12:01 a. m,, P. s. t., July 8, 
1951, is hereby fixed as follows:

(1) District 1: Unlimited movement;
(ii) District 2 : 600 carloads;
(iii) District 3: Unlimited movement.
(2) The prorate base of each handler 

who has made application therefor, as 
provided in the said amended marketing 
agreement and order, is hereby fixed in 
accordance with the prorate base sched

ule which is attached hereto and made 
a part hereof by this reference.

(3) As used in this section, “handled,” 
“handler,” “carloads,” “prorate base,” 
“District 1,” “District 2,” and ‘‘District 
3,” shall have the same meaning as when 
used in the said amended marketing 
agreement and order.
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
and Sup., 608c)

Done at Washington, D. C., this 28th 
day of June 1951.

[seal] S . R. S mith,
Director, Fruit and Vegetable 

Brandi, Production and Mar- 
eting Administration.

Prorate Base Schedule

[Storage Date; June 24, 1951] 
district n o . 2

[12:01 a. m. July 1, 1951, to 12:01 a. m.
July 15, 1951]

Prorate base
Handler (percent)

Total______________________100.000

A m e r i c a n  Fruit Growers, Inc.,
Corona_________ _— .---------------- .413

American Fruit Growers, Inc., Ful
lerton _____T__________________-  . 983

American Fruit Growers, Inc., Up
land......................... .......................... * .363

Eadington Fruit Co__ _____________  .614
Hazeltine Packing Co_____________  . 286
Ventura Coastal Lemon Co___ ____  1. 041
Ventura Pacific Co______________ .  1.970
Glendora Lemon Growers Associa

tion __________________________  1. 740
La Verne Lemon Association______  . 755
La Habra Citrus Association______  2.127
Torba L i n d a  Citrus Association,

T h e___________________________ 1.233
Escondido Lemon Association____ _ 3.351
Alta Loma Heights Citrus Associa

tion__________________________ -  .514
Etiwanda Citrus Fruit Association_ .335
Mountain View Fruit Association__  . 338
Old Baldy Citrus Association____ - .864
San Dimas Lemon Association___ _ 1.608
Upland Lemon Growers Association. 5. 049
Central Lemon Association______ _ 1.327
Irvine Citrus Association, The_____  1.141
Placentia Mutual Orange Associa

tion ___________________________  . 908
Corona Citrus Association_________  . 510
Corona Foothill Lemon Co________  2.374
Jameson Co___ _________________  1. 200
Arlington Heights Citrus Co_______  1.058
College Heights Orange & Lemon

Association____________ ________  2. 685
Chula Vista Citrus Association, The. 1.010
El Cajon Valley Citrus Association_ .093
Escondido Co-operative Citrus Asso

ciation__!__    .262
FaUbrook Citrus Association_____ _ 1.890
Lemon Grove Citrus Association__ _ . 500
Carpintería Lemon Association____  1.878
Carpintería Mutual Citrus Associa

tion __________________________  2.276
Goleta Lemon Association_______   3.944
Johnston Fruit Co_______________  4. 949
North Whittier Heights Citrus Asso

ciation _______________________  . 959
Ban Fernando Heights Lemon Asso

ciation _______________________  . 564
Sierra Madre-Lamanda Citrus Asso

ciation_________________________ 1. 027
Briggs Lemon Association________  2. 530
Culbertson Lemon Association.,___  2. 017
Fillmore Lemon Association______  1. 588
Oxnard Citrus Association________  5.100
Rancho Sespe____________________ 1.183
Santa Clara Lemon Association___  3. 615
Santa Paula Citrus Fruit Associa

tion_____ '_____________________ 4. 692
Saticoy Lemon Association__ _____  2. 788
Seaboard Lemon Association______  3.972
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P rorate Base Schedule—Continued 

district n o . 2—continued
Prorate base

Handler (percent)
Somis Lemon Association__ ___ « 2.642
Ventura Citrus Association________ .915
Ventura County Citrus Association«  ̂ .018
Limoneira Co___________________ « 2. 729
Tague-McKevett Association. _____  .994
East Whittier Citrus Association_- 1. 014
Leffingwell Rancho Lemon Associa

tion !______________- . 976
Murphy Ranch Co_______________ 2. 040
Chula Vista Lemon Association___ _ .514
Index Mutual Association_________-  - . 712
La Verne Cooperative Citrus Associa

tion___ _______,___ ____________ -  2. 349
Orange Belt Fruit Distributors___  .856
Ventura Company Orange & Lemon

Association__________________ _ 2. 281
Whittier Mutual Orange & Lemon

Association______ .____________ . 129
Ayoob, Fred____________________ _ . 001
Cappos Bros. Produce___ x____ __ . 000
Evans Bros. Packing Co___________ .002
Johnson, Fred__________________ _ .000
Latimer, Harold_________________   .026
MacDonald Fruit Co_____________ .002
Paramount Citrus Association, Inc. .177
San Antonio Orchard Co__________  . 000
Uyeji, Kikuo______ ;______________ . 001
(F. R. Doc. 51-7524; Filed, June 29, 1951; 

9:00 a. m.]

[Orange Reg. 378]
P art 966—Oranges Grown in  California 

or in  Arizona

limitation of shipments

§ 966.524 Orange Regulation 378— 
(a) Findings. (1) Pursuant to the pro
visions of Order No. 66, as amended (7 
CFR Part 966; 14 P. R. 3614), regulating 
the handling of oranges grown in the 
State of California or in the State of 
Arizona, effective under the applicable 
provisions of the Agricultural Market
ing Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.), and upon the 
basis of the recommendation and infor
mation submitted by the Orange Admin
istrative Committee, established under 
the said amended order, and upon other 
available information, it is hereby found 
that the limitation of the quantity of 
such oranges which may be handled, as 
hereinafter provided, will tend to effectu
ate the declared policy of the act.

(2) It is hereby further found that it 
Is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the F ederal R egister (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
tinie intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reasonable 
time is permitted, under the circum
stances, for preparation for such effec
tive time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. Shipments of 
oranges, grown in the State of California 
or in the State of Arizona, are currently 
subject to regulation pursuant to said 
amended order; the recommendation

and supporting information for regula
tion during the period specified herein 
was promptly submitted to the Depart
ment after an open meeting of the 
Orange Administrative Committee on 
Uune 28, 1951, such meeting was held, 
after giving due notice thereof to con
sider recommendations for regulation, 
and interested persons were afforded an 
opportunity to submit their views at this 
meeting; the provisions of this section, 
including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con
cerning such provisions and effective 
time has been disseminated among 
handlers of such oranges; it is neces
sary, in order to effectuate the declared 
policy of the act, to make this section 
effective during the period hereinafter 
specified; and compliance with this sec
tion will not require any special prepara
tion on the part of persons subject there
to which cannot be completed by tfcN* 
effective time thereof.

(b) Order. (1) Subject to the size re
quirements in Orange Regulation 372, 
as amended (7 CFR 966.518; 16 F. R. 
4678, 5652), the quantity of oranges 
grown in the State of California or in 
the State of Arizona which may be han
dled during the period beginning 12:01 
a. m., P. s. t., July 1,1951, and ending at 
12:01 a. m., P. s. t.* July 8,1951, is hereby 
fixed as follows;

(1) Valencia Oranges. (a) Prorate 
District No. 1; Unlimited movement;

(b) Prorate District No. 2: 950 car
loads;

(c) Prorate District No. 3: Unlimited 
movement;

id) Prorate District No. 4: Unlimited 
movement.

(ii) Oranges other than Valencia 
Oranges, (a) Prorate District No. 1: No 
movement;

(b) Prorate District No. 2: Unlimited 
movement;

(c) Prorate District No. 3: No move
ment;

(d) Prorate District No. 4: No move
ment;

(2) The prorate base of each handler 
who has made application therefor, as 
provided in the said amended order, is 
hereby fixed in accordance with the pro
rate base schedule which is attached 
hereto and made a part hereof by this 
reference.

(3) As used in this section “handled,” 
“handler,” “varieties,” “carloads,” and 
“prorate base” shall have the same 
meaning as when used in the said 
amended order; and the terms “Prorate 
District No. 1,” “Prorate District No. 2,” 
“Prorate District No. 3,” and “Prorate 
District No. 4,” shall each have the same 
meaning as given to the respective terms 
in § 966.107, as amended (15 F. R. 8712), 
of the current rules and regulations (7 
CFR 966.103 et seq.), as amended (15 
F. R. 8712).
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. O. 
and Sup. 6C8c)

Done at Washington, D. C., this 29th 
day of June 1951.

[seal] Floyd F. Hedlund,
Acting Director, Fruit and Vege

table Branch, Production and 
Marketing Administration,

P rorate Base Schedule

[12:01 a. m. (P. d. s. t.) July 1, 1951, to 
12:01 a. m. (P. d. s. t.) July 8, 1951]

VALENCIA ORANGES
Prorate District No. 2

Prorate base
Handler (percent)

Total______________________  100.0000

A. F. G. Alta Loma______________
A. F. G. Corona_________________
A. F. G. Fullerton________ ______
A. F. G. Orange---------------- ---------
A. F. G. Riverside_______________
A. F. G. San Juan Capistrano_____
A. F. G. Santa Paula------ ------------
Eadington Fruit Co., Inc________ -
Hazeltine Packing Co____________
Krinard Packing Co-------------------
Placent! Cooperative Orange Asso

ciation ______________«------ ------ -
Placentia Pioneer Valencia Growers

Association_________________ _
Signal Fruit Association_________
Azusa Citrus Association________ «
Covina Citrus Association----------- -
Covina Orange Growers Association«
Damerel-Allison Association------ -
Glendora Citrus Association____ «
Glendora Mutual Orange Associa

tion___ ____________    —
Valencia Heights Orchard Associa

tion________________________ -
Gold Buckle Association________ «
La Verne Orange Association------ -
Anaheim Valencia Orange Associa-

tion____ ___________________
Fullerton Mutual Orange Associa

tion________________________ -
La Harbra Citrus Association------ -
Yorba Linda Citrus Association,

T he............................—.............—
Escondido Orange Association-----«
Alta Loma Heights Citrus Associa

tion________________________ -
Citrus Fruit Growers___________ -
Etiwanda Citrus Fruit Association«
Old Baldy Citrus Association------ «
Rialto Heights Orange Growers__ _
Upland Citrus Association________
Upland Heights Orange Associa

tion________ v________________
Consolidated Orange Growers____
Frances Citrus Association______ _
Garden Grove Citrus Association— 

'  Goldenwest Citrus Association— _
Irvine Valencia Growers________ -
Olive Heights Citrus Association«« 
Santa Ana-Tustin Mutual Citrus

Association«__________   -
Santiago Orange Growers Associa

tion ___ :___________ -_______ -
Tustin Hills Citrus Association-----
Villa Park Orchards Association—«
Bradford Bros., Inc_____________-
Placentia Mutual Orange Associa

tion____ ,________ ;____________-
Placentia Orange Growers Associa

tion _________   -
Yorba Orange Growers Association-
Call Ranch«________  -
Corona Citrus Association_______ -
Jameson Co__________  -
Orange Heights Orange Associa

tion ________________________—
Crafton Orange Growers Associa

tion _____   -
East Highlands Citrus Association-
Redlands Heights Groves_______
Redlands Orangedale Association«- 
Rialto-Fontana Citrus Association-
Break & Son, Allen_____________-
Bryn Mawr Fruit Growers Associa

tion ___________________ !____ -
Mission Citrus Association______ -
Redlands Cooperative Fruit Associ

ation ____ ~_________________ -
Redlands Orange Growers Associa

tion ________________________ -
Redlands Select Groves_______■—

.0796 

.0431 

.8966 

.4293 

.1302 

.6251 

.5064 
S. 5651 
.3571 
.2083

.5073

.5977 

.  1002 

.5093 
1.0746 
.5318 
.7189 
.4318

.3797

.4268
.4537
.7013

1. 2921

3.0058 
1.1325

1.1103 
2.3376

.0600
.1403
.0320
.1096
.0562
.3612

.1053 
1.8265 
1.1434
1. 7699 
1. 7268 
3.3700
2. 4695

.9191

3.7276 
1.9470 
2.0525 
.9063

3.7198

3.2481 
.8319 
.0695 
.3704 
.1308

,5£96

.2646

.0604

.1973

.1644

.1023
.0460

.1052

.1471

.2609

.1491

.2235
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Prorate B ase Schedule— Continued 

Valencia oranges—continued 
Prorate District No. 2—Continued

Prorate base
Handler (percent)

Rialto Orange Co_____ __________  . 1992
Southern Citrus Association.____  .1187
United Citrus Growers_____ ____  .2160
Zilen Citrus Co_____________  .0377
Arlington Heights Citrus Co_____  .1156
Brown Estate, L. V. W___________ . 1308
Gavilan Citrus Association_______  . 1428
Highgrove Fruit Association_____  .0600
McDermont Fruit Co___________._ . 1232
Monte Vista Citrus Association___  . 1868
National Orange Co------------- _—  .0498
Riverside Heights Orange Growers-

Association, The______________  .0327
Sierra Vista Packing Association_ .0419
Victoria Ave. Citrus Association__  . 1623
Claremont Citrus Association____  .1050
College Heights Orange & Lemon

Association___ '____ * _ ______  .3507
Indian Hill Citrus Association__ „ .2233
Pomona Fruit Growers Exchange_ .3200
Walnut Fruit Growers Association- .5394
West Ontario Citrus Association.— .1845
El Cajon Valley Citrus Association. , . 2024 
Escondido Cooperative Citrus Asso

ciation_______     .2913
San Dimas Orange Growers Associa

tion _______     .3182
Canoga Citrus Association____ .__  .8988
North Whittier Heights Citrus Asso

ciation______    .8144
San Fernando Heights Orange-Asso-

ciation______________________  . 7733
Sierra Madre-Lamanda Citrus Asso

ciation___ _____ _________ ___ _ . 3337
Camarillo Citrus Association_____ _ 1. 3519
Fillmore Citrus Association_'____  3. 0802
Mupu Citrus Association_________ 1.9369
Ojai Orange Association_______ __  . 6683
Piru Citrus Association__________  2.1329
Rancho Sespe__________________  . 7831
Santa Paula Orange Association__  1. 0579
Tao Citrus Association______   .9752
Ventura County Citrus Association. . 3764
Limoneira Co__________________  .4056
East Whittier Citrus Association___ . 3540
Murphy Ranch Co_______________ . 8096
Anaheim Cooperative Orange Asso

ciation ______________________  2.2610
Bryn Mawr Mutual Orange Associa

tion __________________________  . 1422
Chula Vista Mutual Lemon Associa

tion______     .0882
Euclid Avenue Orange Association. . 5874
Foothill Citrus Union, Inc_;_____ _ .  1204
Fullerton Cooperative Orange Asso

ciation __^___ _________ ______  .3983
Garden Grove Orange Cooperative,

Inc_____________ ____________  1. 2763
Golden Orange Groves, Inc_______  . 1765
Highland Mutual Groves, Inc_____  .0091
Index Mutual Association______ — .4189
La Verne Cooperative Citrus Asso

ciation _______ '_______________ i. 7274
Olivé Hillside Groves, Inc_________  . 5725
Orange Cooperative Citrus Associa-

tion-------------------------------------- i. 954!
Redlands Foothill Groves_________  . 4127
Redlands Mutual Orange Associa

tion __________________  ’ _■ 1535
Ventura County Orange & Lemon

Association_________________ _ 1. 1753
Whittier Mutual Orange & Lemon

Association ___________________ . 1548
Babijuice Corp. of California_____  .9222
Banks, L. M_____ _______     .7183
Becker, Samuel Eugene______ ____ . 0G94
Bennett Fruit Co_______________  .1024
Borden Fruit Co________________ _ . 5380
Cappos Brothers Produce___ _____  .0073
Cherokee Citrus Co., Inc______    .1093
Chess Co., Meyer W_____________     ,4150
cozier, Paul M---------------    .0128
cunning Ranch_________________ . 0494
wans Bros. Packing Co______ ____ ,7106

P rorate Base Schedule—Continued 
VALENCIA oranges—continued 

Prorate District No. 2—Continued
Prorate base

Handler (percent)
Gold Banner Association__ ______  . 1753
Granada Hills Packing Co___ .____  .0333
Granada Packing House__________  .7758
Hill Packing Co., Fred A__________ . 0633
Knapp Packing Co., John C_______  . 5570
L Bar S Ranch______ ___________  . 1103
Lawson, William J_____________  .0069
Lima & Sons, Joe___________ _____ . 1091
Orange Belt Fruit Distributors___ . 1.3153
Orange Hill Groves_.___,________  .0116
Otte, Arnold___________________  . 0630
Panno Fruit Co., Carlo___ ______  .4003
Paramount Citrus Association____  .7402
Patitucci, Frank L________ _____  .0092
Placentia Orchard Co______ ■:____ .5288
Prescott, John A________________ .0193
Redlands Fruit Association, Inc__  .0149
Riverside Citrus Association_____  .0238
Ronald, P. W_____________:____ .0212
San Antonio Orchard'Co_____j.___ • .2424
Stephens, T. F_!_____   .2263
Summit Citrus Packers—_______ .0174
Treesweet Products Co__________  .2446
Wall, E. T., Grower-Shipper______  .1353
Western Fruit Growers, Inc______  .4713
[F.'R. Doc. 51-7641; Filed, June 29, 1951; 

11:43 à. m.]

Part 967—Milk in  South B end-La Porte, 
Ind., Marketing Area

ORDER AMENDING THE ORDER, AS AMENDED, 
REGULATING THE HANDLING OF MILK

§ 967.0 Findings and determinations. 
The findings and determinations here
inafter set forth are supplementary and 
in addition to the findings and determi
nations previously made in connection 
with the issuance of the aforesaid order 
and of each of the previously issued * 
amendments thereto ; and all of said pre
vious findings and determinations are 
hereby ratified apd affirmed, except in
sofar as such findings and determina
tions may be in conflict with the findings 
and determinations set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear
ing was held upon certain proposed 
amendments to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in the 
South Bend-La Porte, Indiana, market
ing area. Upon the basis of the evidence 
introduced at such hearing and the rec
ord thereof, it is found that:

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act;

(2) The parity prices of milk as de
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the

minimum prices specified in the order, 
as amended, and as hereby further 
amended, are such prices as will reflect 
the aforesaid factor s, insure a sufficient 
quantity of pure and wholesome milk 
and be in the public interest; and

(3) The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk in the same manner as 
and is applicable only to persons in the 
respective classes of industrial and com
mercial activity specified in a market
ing agreement upon which a hearing has 
been held.

(b) Additional findings. It is hereby 
found and determined that good cause 
exists for making effective not later than 
July 1, 1951, this order amending the 
said order, as amended. This action 
is necessary in the public interest in or
der to reflect current marketing condi
tions and to insure the production of an 
adequate supply of milk. Accordingly, 
any further delay in the effective date 
of this order, as amended, and as hereby 
further amended, will seriously impair 
orderly marketing of milk in the South 
Bend-La Porte, Indiana, marketing area. 
The provisions of the said amendatory 
order are well known to handlers—the 
public hearing having been held Feb
ruary 15-16, 1951, and the decision hav
ing been executed by the Secretary on 
June 21, 1951. Reasonable time under 
the circumstances has been afforded 
persons affected to prepare for its effec
tive date. Thefefore, it would be im
practicable and contrary to the public 
interest to delay the effective date of 
this amendatory order 30 days after its 
publication in the F ederal R egister (see 
sec. 4 (c) Administrative Procedure Act, 
Public Law 404, 79th Congress, 60 Stat. 
237).

(c) Determinations. I t is hereby de
termined that handlers (excluding co
operative association of producers who 
are not engaged in processing, distribut
ing or shipping the milk covered by this 
order amending the order, as amended) 
of more than 50 percent of the volume of 
milk covered by the aforesaid order, as 
amended, and as hereby further 
amended, which is marketed within the 
South Bend-La Porte, Indiana, market
ing area, refused or failed to sign the 
marketing agreement regulating the 
handling of milk in the said marketing 
area; and it is hereby further determined 
that:

(1) The refusal or failure of such 
handlers to sign said marketing agree
ment tends to prevent the effectuation 
of the declared policy of the act;

(2) The issuance of this order amend
ing the said order, as amended, is the 
only practical means, pursuant to the 
declared policy of the act, of advancing 
the interests of the producers of milk 
which is produced for sale in the said 
marketing area; and

(3) The issuance of this order amend
ing the order, as amended, is approved 
or favored by at least two-thirds of the 
producers who participated in a referen
dum on the question of approval of its 
issuance, and who, during the deter
mined representative period (March 
1951) were engaged in the production of 
milk for sale in the said marketing area.
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It is therefore ordered, That on and 
after the effective date hereof the han
dling of milk in the South Bend-La Porte, 
Indiana, marketing area shall be in con
formity to and in compliance with the 
terms and conditions of the aforesaid 
order, as amended, and as hereby further 
amended as follows:

1. Delete §§ 967.8 and 967.9 and sub
stitute therefor the following:

§ 967.8 Approved plant. “Approved 
plant” means a milk plant which is ap
proved by the health authorities of any 
of the following municipalities: South 
Bend, Mishawaka, La Porte, or Michigan 
City, Indiana, for the processing and 
distribution of milk for consumption in 
fluid form and Ifrom which a route is 
operated wholly or partially within the 
marketing area. '

§ 967.9 Producer. “Producer” means 
any person except a producer-handler, 
who produces milk (other than milk 
exempt pursuant to § 967.60) which is 
received at an approved plant, provided 
such milk is eligible for consumption as 
milk in fluid form within the marketing 
area under the approval or certification 
of one or more of the health authorities 
referred to in § 967.8. This definition 
shall include any such person who is 
regularly classified as a producer but 
whose milk is caused to be temporarily 
diverted by a handler from an approved 
plant to a plant not an approved plant.

2. Delete § 967.12 and substitute there
for the following

§ 967.12 Route. “Route” means a de
livery (including a sale at a plant store) 
of any item named in § 967.41 (a) (1) to 
a wholesale or retail stop other than a 
milk processing or distributing plant.

3. Delete in § 967.22 (1) (1) the cross- 
reference “§ 967.5” and substitute there
for the cross-reference “§ 967.51.”

4. Delete §§ 967.40 through 967.46, in
clusive, and substitute therefor the fol
lowing:

§ 967.40 Skim milk and butterfat to 
be classified. All skim milk and butter- 
fat, in any form, received within the 
delivery period by a handler, in producer 
milk, in other source milk and from an
other handler shall be classified by the 
market administrator pursuant to the 
provisions of §§ 967.41 to 967.46, inclu
sive.

§ 967.41 Classes of utilization. Sub
ject to the conditions set forth in 
§§ 967.43 and 967.44, the skim milk and 
butterfat described in § 967.40 shall be 
classified by the market administrator 
on the basis of the following classes:

(a) Class I milk shall be all skim milk 
(including reconstituted skim milk) and 
butterfat (1) disposed of (except as pro
vided in paragraph (b) (1) of this sec
tion) in the form of milk, skim milk, 
flavored milk, flavored milk drink, and 
buttermilk; (2) disposed of as cream 
(sweet or sour) and as any fluid mixture 
of cream and milk (or skim milk) con
taining not less than 6 percent butterfat 
(but not including ice cream or other 
frozen dessert mixes disposed of to a
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commercial processor, or any mixture 
disposed of in containers or dispensers 
under pressure for the purpose of dis
pensing a whipped or aerated product) ;
(3) disposed of in fluid or frozen form as 
concentrated milk, flavored milk, and 
flavored milk drink not sterilized and not 
otherwise specified under paragraph (b) 
of this section, and as eggnog; (4) in 
shrinkage of receipts of producer milk 
computed pursuant to § 967.42 which is 
in excess of 2 percent of such receipts; 
and (5) not specifically accounted for 
as any item named in this paragraph 
or as Class II milk.

(b) Class II milk shall be all skim milk 
and butterfat (1) disposed of in bulk in 
the form of milk, skim milk, butter
milk, and cream to any manufacturer of 
candy, soup or bakery products and 
used in such products; (2) in condensed 
milk or skim milk (sweetened or un
sweetened) disposed of to commercial 
food processors; (3) disposed of (or used 
to produce, in the case of ice cream and 
frozen desserts and mixes (liquid or 
powdered) for such products, and aer
ated cream products) as sweetened con
densed milk in hermetically sealed cans, 
evaporated milk, cottage cheese, ice 
cream, ice cream mix, other frozen des
serts and mixes, storage cream, butter, 
cheese and nonfat dry milk solids; (4) 
dumped or disposed of for livestock feed 
as skim milk (including that in whole 
milk dumped), flavored milk, flavored 
milk drink and buttermilk; (5) disposed 
of as a milk product other than any of 
those specified in paragraph (a) (1) and 
in subparagraphs (1), (2), (3), and (4) 
of this paragraph; (6) contained in 
monthly inventory variations; (7) in 
actual shrinkage of receipts of producer 
milk computed pursuant to § 967.42 but 
not in excess of 2 percent of such 
receipts; and (8) in actual shrinkage of 
other source milk computed pursuant to 
§ 967.42.

§ 967.42 Shrinkage. The market ad
ministrator shall determine the shrink
age of skim milk and butterfat, 
respectively, in producer milk and in 
other source milk in the following man
ner:

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler; and

(b) Prorate the total shrinkage of 
skim milk and butterfat, respectively, 
computed pursuant to paragraph (a) of 
this section between that in producer 
milk and in other source milk.

§ 967.43 Responsibility of handlers 
and reclassification of milk, (a) All 
skim milk and butterfat shall be Class 
I  milk, unless „the handler who first re
ceives such skim milk or butterfat proves 
to the market administrator that such 
skim milk or butterfat should be classi
fied otherwise.

(b) Any skim milk or butterfat clas
sified (except that transferred to a pro
ducer-handler) in one class shall be 
reclassified if used or reused by such 
handler or by another handler in an
other class.

§ 967.44 Transfers. Skim milk or 
butterfat disposed of by a handler either

by transfer or diversion shall be classi
fied:

(a) As Class I milk if transferred or 
diverted to another handler (except a 
producer-handler) in the form of any 
item named in § 967.41 (a) (1), (2), or
(3) unless utilization as Class H milk is 
mutually indicated in writing to the 
market administrator by both handlers 
on or before the 9th day after the end 
of the delivery period within which such 
transaction occurred: Provided, That 
skim milk or butterfat so assigned to a 
particular class shall be limited to the 
amount thereof remaining in such class 
in the plant of the transferee handler 
after the subtraction of other source 
milk pursuant to § 967.46, and any excess 
of such skim milk or butterfat, respec
tively, shall be assigned to the other 
class;.

(b) As Class I milk if transferred or 
diverted to a producer-handler in the 
form of any item named in § 967.41 (a)
(1) , (2) , or (3);

(c) As Class I milk if transferred or 
diverted to a plant not an approved plant 
in the form of any item named in 
§ 967.41 (a) (1), (2), or (3), unless (1) 
the transferor handler claims Class II 
milk on the basis of utilization mutually 
indicated in writing to the market ad
ministrator by both the receiver and 
transferor handler on or before the 8th 
day after the end of the delivery period 
within which such transaction occurred,
(2) the receiver maintains books and 
records showing the utilization of all 
skim milk and butterfat at his plant 
Which are made available if requested 
by the market administrator for the pur
pose of verification, and (3) in such re
ceiver’s plant there actually had been 
used during such delivery period in the 
use indicated in such statement, not less 
than an equivalent amount of skim milk 
and butterfat derived by him from milk 
or cream: Provided, That if upon inspec
tion of such receiver’s records of such 
plant, there had not been used in such 
indicated use an equivalent amount of 
skim milk and butterfat so derived, the 
remaining pounds shall be classified as 
Class I  milk. *

§ 967.45 Computation of skim milk 
and butterfat in each class' For each 
delivery period, the market administra
tor shall correct for mathematical and 
for other obvious errors the delivery pe
riod report submitted by each handler 
and compute the total pounds of skim 
milk and butterfat, respectively, in Class 
I milk and Class II milk for such handler.

§ 967.46 Allocation of sjcim milk and 
butterfat classified. The pounds of 
skim milk and butterfat, respectively, 
remaining in each class after the fol
lowing computations shall be the pounds 
in each class allocated to producer milk;

(a) Subtract, respectively, from the 
pounds of skim milk and butterfat in 
Class I milk the pounds of skim milk 
and butterfat in other source milk which 
is disposed of as Class I milk in bottles 
bn a route outside the marketing area: 
Provided, That the health authority hav
ing jurisdiction over the plant from 
which such distribution is made has 
granted approval for receiving and proc-
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essing for fluid distribution both ap
proved milk and other source milk in 
such plant, the handler maintains ade
quate accounts and records of, and 
practices complete segregation of, pro
ducer milk and other source milk used 
in his Class I  milk operations, and that 
such other source milk is disposed of on 
a route on which no producer milk is 
disposed of as Class I milk;

(b) Subtract, respectively, from the 
pounds of skim milk and butterfat in 
Class I milk (to the extent Class I  milk 
is available) the pounds of skim milk and 
butterfat in other source milk which is
(1) received in consumer packages as 
any item specified in §967.41 (a) (1),
(2) or (3) from a plant where milk is 
subject to the class price provisions of a 
Federal marketing agreement or order 
issued pursuant to the act for another 
fluid milk marketing area, and (2) dis
posed of without repackaging;

(c) Subtract, respectively, from the 
remaining pounds of skim milk and but
terfat in each class (other than the 
pounds in inventory variations and plant 
shrinkage of skim milk and butterfat 
pursuant to §967.41 (b) (7)), in series 
beginning with Class n  milk, the pounds 
erf skim milk and butterfat in other 
source milk excluding that subtracted 
pursuant to paragraphs (a) and (b) of 
this section:

(d) Subtract, respectively, from the 
remaining pounds of skim milk and but
terfat in each class the pounds of skim 
milk and butterfat received from other 
handlers and assigned to such class pur
suant to § 967.44; and

(e) Subtract, respectively, from the 
remaining pounds of skim milk and but
terfat in each class in series beginning 
with Class II milk, the pounds by which 
such pounds of skim milk and butterfat 
in all classes exceed, respectively, the 
total pounds of skim milk and butterfat 
received in milk from producers.

5. Delete §§ 967.50 through 967.53, in
clusive, and substitute therefor the 
following:

§ 967.50 Basic formula price. The 
basic formula price to be used in com
puting the price of Class I  milk for the 
delivery period shall be the highest of the 
prices computed by the market adminis
trator for the delivery period immedi
ately preceding pursuant to paragraphs
(a), (b) and (c) of this section:

(a) Compute the arithmetical average 
of the basic (or field) prices per hundred
weight reported to have been paid, or to 
be paid, for milk of 3.5 percent butterfat 
content received from farmers during the 
delivery period at the following plants or 
Places for which prices are reported to 
the market administrator or to the De
partment by the companies listed below;

Present Operator and Location
Borden Co., Black Creek, Wis.
Borden Co., Greenville, Wis.
Borden Co., Mount Pleasant, Mich.
Borden Co., New London, Wis.-
Borden Co., Orfordville, Wis.
Carnation Co., Berlin, Wis.
Carnation Co., Jefferson, Wis.
Carnation Co., Chilton, Wis.
Carnation Co., Oconomowoc, Wis.

Carnation Co., Richland Center, Wis.
Carnation Co., Sparta, Mich.
Pet Milk Co., Belleville, Wis.
Ret Milk Co., Ceopersvllle, Mich.
Pet Milk Co., Hudson, Mich.
Pet Milk Co., New Glarus, Wis.
Pet Milk Co., Wayland, Mich.
White House Milk Co., Manitowoc, Wis.
White House Milk Co., West Bend, Wis,
(b) Compute a price per hundreds 

weight as follows:
(1) Multiply the simple average of the 

daily average wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago as 
reported by the Department during the 
delivery period, by 6;

(2) Add 2.4 times the simple average, 
as published by the Department, of the 
prices determined per pound of “Ched
dars” on the Wisconsin Cheese Exchange 
a t Plymouth, Wisconsin, for the trading 
days that fall within the month;

(3) Divide by seven, add 30 percent 
thereof, and multiply by 3.5;

(c: Compute a price per hundred- 
weight by adding together the amounts 
resulting pursuant to subparagraphs (1) 
and (2) of this paragraph;

(1) Multiply by 8.2 the weighted aver
age of carlot prices per pound for spray 
process nonfat dry milk solids, for human 
consumption, f. o. b. manufacturing 
plants in the Chicago area, as published 
for the period from the 26th day of the 
immediately preceding delivery period 
through the 25th day of the current de
livery period by the Department, and 
from the result thus obtained deduct 64.2 
cents;

(2) Multiply by 4.24 the simple aver
age, as computed by the market admin
istrator of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade AA (93- 
score) bulk creamery butter per pound 
a t Chicago, as reported by the Depart
ment during the delivery period: Pro
vided, That if no price is reported for 
Grade AA (93-score) butter, the highest 
of the Grade A (92-score) butter prices 
for that day shall be used in lieu of the 
price for Grade AA (93-score) butter, 
and from the result thus obtained deduct 
11 cents.

§ 967.51 Class I milk prices. The min
imum prices per hundredweight to be 
paid by each handler for skim milk and 
butterfat in producer milk received and 
classified as Class I milk for each delivery 
period shall be computed by the market 
administrator as follows:

(a) Add to the basic formula price 
(3.5 percent milk) the following amount 
for the delivery period indicated: May 
and June $0.60; July through Novem
ber, inclusive, $1.00; and all others 
$0.80: Provided, That for each percent 
that the most recent “current supply- 
demand ratio” computed pursuant to 
paragraph (d) of this section is greater 
or less than the applicable percentage 
contained in the schedule set forth in 
paragraph (d) (4) of this section, the 
Class I price differential computed prior 
to this proviso shall be increased or 
decreased, respectively, by the following 
amounts for the delivery period indi

cated: May and June, $0.02; July, Au
gust, September, October and November, 
$0.04; all others $0.03: And provided 
further, That any adjustment made 
pursuant to the above proviso in this 
paragraph shall be limited to 16 cents 
for the delivery periods of May and June ; 
30 cents for the delivery periods of July 
through November; and 24 cents for all 
other delivery periods; but in no event 
shall the Class I price differential com
puted pursuant to this paragraph be less 
than 60 cents.

(b) Add together the amount com
puted pursuant to § 967.50 (c) (2) and 
any amount per hundredweight by 
which (on a 3.5 percent butterfat basis) 
the effective basic formula price pur
suant to § 967.50 is higher than the price 
computed pursuant to § 967.50 (c), divide 
such sum by 0.035, and then add thereto 
the following amount for the delivery 
period indicated: May and June, $8.25; 
July through November, inclusive, 
$13.75; and all others, $11.00: Provided, 
That such amount for the delivery pe
riod indicated shall be Increased or de
creased, as the case may be, by the 
amount per hundredweight resulting 
from the provisos of paragraph (a) of 
this section divided by 0.035. The re
sulting amount shall be the price of but
terfat in Class I  milk.

(c) Subtract from the price computed 
pursuant to paragraph (a) of this sec
tion the amount computed in paragraph
(b) of this section times 0.035, and divide 
the remainder by 0.965. The resulting 
amount shall be the price of skim milk 
in Class I milk.

(d) On or before the last day of each 
delivery period the market administrator 
shall make the following computations 
based upon the reported receipts and 
utilization of handlers as defined in the 
order, as amended, regulating the han
dling of milk in the Chicago, Illinois, 
marketing area, as computed by the 
market administrator under the latter 
order:

(1) Determine the total receipts of 
Grade A milk from all producers (in
cluding receipts from own farm produc
tion) for the most recent 6-month 
period and divide the result by 6;

(2) Determine the total pounds of 
Grade A milk actually utilized in Class 
I milk and Class n  milk products dur-, 
ing the most recent 6-month period and 
subtract therefrom (i) the amount of 
Class I and Class II milk disposed of in 
bulk outside the surplus milk manufac
turing area, and (ii) the amount of 
Class n  milk represented by frozen 
cream and plastic cream moving into 
storage during such 6-month period, and 
divide the result by 6;

(3) Divide the amount obtained in 
subparagraph (2) of this paragraph by 
the amount obtained in subparagraph
(1) of this paragraph and round to the 
nearest full percent, which resulting per
centage shall be known as the “current 
supply-demand ratio”;

(4) Determine the number of per
centage points that the current supply- 
demand ratio is above or below the per
centage for the corresponding 6-month
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period appearing in the following 
schedule;

6-months included in supply- 
demand ratio computation

Per
cent

Delivery 
period sub
ject to ad
justment

62 August.
September.
October.

62
64
67 November.
71 December.
76 January.

February
March

81
79

September through February___ 76
72

April.
May.

68 June,
64 July.

(5) In making the computations 
- specified in subparagraphs (1) and (2) 

of this paragraph, the market adminis
trator shall use the reported receipts and 
utilization of handlers of Grade A milk 
under both Orders 41 and 69 when it is 
necessary to use data for delivery periods 
prior to the effective date of this para
graph.

§ 967.52 Class II milk prices. The 
minimum prices per hundredweight to 
be paid by each handler for skim milk 
and butterfat in producer milk received 
and classified as Class II milk for each 
delivery period shall be computed by 
the market administrator as follows:

(a) The price of butterfat in Class II 
milk shall be the producer butterfat dif
ferential computed for such delivery 
period pursuant to § 967.81 times 1000.

(b) The price of skim milk in Class 
II milk shall be computed by subtracting 
the hundredweight price of butterfat 
computed pursuant to paragraph (a) of 
this section times 0.035, from the price 
determined pursuant to paragraph (c) 
of this section, and divide the remainder 
by 0.965.

(c) Compute the arithmetical average 
of the basic (or field) prices per hun
dredweight reported to have been paid, 
or to be paid, for milk of 3.5 percent 
butterfat content received from farmers 
during the delivery period at the follow
ing plants or places for which prices have 
been reported to the market administra
tor or the Department by the companies 
listed below:

Present Operator and Location
Goshen Milk Condensing Co., Goshen, Ind.
Litchfield Creamery Co., Warsaw, Ind.
New Paris Creamery Co., New Paris, Ind.
6. Delete from § 967.60 the words “and 

Class II.”
7. Delete from § 967.70 the phrase 

“from the various classes”; delete also 
from such section the cross-reference 
“§ 967.46 (d) ” and substitute therefor 
“§ 967.46 (e).”

8. Delete § 967.80 and substitute there
for the following:

§ 967.80 Time and method of pay
ment. Each handler shall make pay
ments as follows:

(a) On or before the 18th day after 
the end of each delivery period, to each 
producer, except producers for whom 
payment is made to a cooperative associ
ation pursuant to paragraph (b) of this 
section, at not less than the uniform 
price for such delivery period pursuant to 
§ 967.71 adjusted by the producer butter-
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fat differential pursuant to § 967.81, for 
all milk received from such producer 
during such delivery period and less pay
ment to such producer made pursuant to 
paragraph (c) of this section: Provided, 
That if by such date such handler has 
not received full payment for such deliv
ery period pursuant to § 967.84, he may 
reduce such payments uniformly per 
hundredweight for all producers by an 
amount not in excess of the per hundred
weight reduction, in payment from the 
market administrator: And provided 
further, That such handler shall make 
such balance of payment to those pro
ducers to whom it is due on or before the 
date for making payments pursuant to 
this paragraph next following that on 
which such balance of payment is re
ceived from the market administrator.

(b) On or before the 15th day after 
the end of each delivery period, to a 
cooperative association with respect to 
milk caused to be delivered from pro
ducers’ farms to such handler by such 
association for its account during such 
delivery period, not less than the value 
of skim milk and butterfat in such milk 
computed at the minimum class prices, 
less payments to such association made 
pursuant to paragraph (c) of this sec
tion. For the purpose of determining 
the classification of skim milk and but
terfat in such milk, such skim milk and 
butterfat shall be ratably apportioned 
among the quantities of skim and 
butterfat in such handler’s Class I milk 
and Class II milk allocated to producer 
milk pursuant to § 967.46.

(c) On or before the 4th day after the 
end of such delivery period, each 
handler shall pay to each producer, or 
to a cooperative association authorized 
to collect payment, not less than the 
uniform price for 3.5 percent milk last 
announced by the market administrator, 
for milk received from such producer or 
caused to be delivered to such handler 
by such cooperative association during 
the first 15 days of such delivery 
period: Provided, That in the event 
any producer or cooperative association 
discontinues shipping to such handler 
during any delivery period, such partial 
payments shall not be made and full 
payment for all milk received from such 
producer or cooperative association dur
ing such delivery period shall be made on 
the 18th day after the end of such de
livery period pursuant to paragraphs (a) 
and (b) of this section.
(Sec. 5, 49 Stat. 753, as amended; 7 IT. S. C. 
and Sup. 608c)

Issued at Washington, D. C., this 27th 
day of June 1951, to be effective on and 
after the 1st day of July 1951.

[seal] C. J. McCormick,
Acting Secretary of Agriculture.

[F. R. Doc. 51-7503; Filed, June 29, 1951;
8:50 a. m.]

Part 975—Milk in  Cleveland, Ohio, 
Marketing Area

ORDER, AMENDING THE ORDER, AS AMENDED, 
REGULATING t h e  h a n d l i n g  o f  m i l k

‘ 975.0 Findings and determinations. 
The findings and determinations herein

after set forth are supplementary and in 
addition to the findings and determina
tions previously made in connection with 
the issuance of the aforesaid order and 
each of the previously issued amend
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may be 
in conflict with the findings and deter
minations set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.) and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and orders (7 
CFR Part 900), public hearings were 
held upon proposed amendments to the 
tentative marketing agreement and to 
the order, as amended, regulating the 
handling of milk in the Cleveland, Ohio, 
marketing area; and a decision was 
made with respect to amendments by the 
Secretary on June 20, 1951. Upon the 
basis of the evidence introduced at such 
hearing, and the record thereof, it is 
found that:

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions of said order, 
as amended, and as hereby further 
amended, will tend to effectuate the dé- 
clared policy of the act;

(2) The parity prices of milk as deter
mined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds and 
other economic conditions which affect 
market supply of and demand for milk 
in the marketing area, and the minimum 
prices specified in the order, as amended, 
and as hereby further amended, are such 
prices as will reflect the aforesaid fac
tors, insure a sufficient quantity of pure 
and wholesale milk and be in the public 
interest; and

(3) The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk in the same manner as 
and is applicable only to persons in the 
respective classes of industrial and com
mercial activity specified in a marketing 
agreement upon which hearings have 
been held.

(b) Additional findings. It is neces
sary to make effective promptly the 
present amendments to the said order, as 
amended, to reflect current marketing 
conditions, and to insure the production 
of an adequate supply of milk. Any fur
ther delay in the effective date of this 
order, as amended, and as hereby further 
amended, will seriously threaten the sup
ply of milk for the Cleveland, Ohio, mar
keting area and will disrupt orderly 
marketing. The changes affected by this 
order, amending the order, as amended, 
do not require of persons affected sub
stantial or extensive preparation prior to 
the effective date. In view of the fore
going, it is impracticable, unnecessary, 
and contrary to the public interest to de
lay the effective date of this order for 30 
days after its publication (section 4 (c), 
Administrative Procedure Act, 5 U. S. C. 
1003 (O).
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(c) Determinations. I t  is hereby de

termined that handlers (excluding co
operative associations of producers who 
are not engaged in processing, distribut
ing, or shipping the milk covered by this 
order, as amended) of more than-50 per
cent of the volume of milk covered by 
the aforesaid order, as amended, and as 
hereby further amended, which is 
marketed within the Cleveland, Ohio, 
marketing area, refused or failed to sign 
the proposed marketing agreement regu
lating the handling of milk in the said 
marketing area; and it is hereby further 
determined that:

(1) The refusal or failure of such 
handlers to sign said marketing agree
ment tends to prevent the effectuation 
of the declared policy of the act;

(2) The issuance of this order, further 
amending the said order, as amended, is 
the only practical means, pursuant to 
the declared policy of the act, of ad
vancing the interests of producers of 
milk which is produced for sale in the 
said marketing area; and

(3) The issuance of this order further 
amending the said order, as amended, 
is approved or favored by a t least two- 
thirds of the producers who, dining 
the determined representative period 
(March 1951) were engaged in the pro
duction of milk for sale in the said 
marketing area.

ORDER RELATIVE TO HANDLING
It is therefore ordered, That on and 

after the effective date hereof, the hand
ling of milk in the Cleveland, Ohio, 
marketing area shall be in conformity 
to and in compliance with the terms 
and conditions of the aforesaid order, 
as amended, and as hereby further 
amended, and the aforesaid order, as 
amended is hereby further amended as 
follows:

1. Delete § 975.30 (b) and substitute 
therefor the following:

(b) A plant other than a plant named 
in paragraph (a) of this section which 
either was a qualified pool plant on 
December 31,1950, or has become a pool 
plant pursuant to paragraph (c) of this 
section,

2. Insert following the word “under” 
in the first sentence of § 975.32 the fol
lowing: “§ 975.30 (b) or (c) under.”

3. Delete § 975.51 (a) (1) and substi- 
ture therefor the following:

(1) Disposed of for fluid consumption 
as milk, skim milk, buttermilk (except 
for livestock feed), flavored milk or fla
vored milk drinks, sweet or sour cream, 
or eggnog, or used to produce concen
trated milk disposed of for fluid con
sumption ;
,4 .  Delete § 975.51 (b) and substitute 
therefor the following:

(b) Class II milk shall be all skim 
nulk and butterfat in frozen cream or 
used .to produce any milk product not 
specified in Class I milk or Class n i  mine 
and containing 8 percent or more of but
terfat; ice. cream, imitation ice cream, 
and other frozen desserts and mixes for 
such products (liquid or powdered) ; or 
cottage cheese.

5. Redesignate paragraphs (e) and (f) 
of § 975.56 as paragraphs (d) and (e) 
respectively, and delete paragraphs (b),
(c) and (d) and substitute therefor the 
following:

<b) For the delivery periods of Octo
ber, November, December and January, 
if the total pounds of butterfat received 
from producers and pool plants is less 
than 110 percent of the total pounds of 
butterfat classified as Class I milk, not 
including reconstituted skim milk or 
Class I milk transferred to pool plants 
or nonpool plants, subtract pro rata 
from the pounds of butterfat remaining 
in each class the pounds of butterfat 
received in other source milk.

(c) Except as provided in paragraph
(b) of this section, subtract from the 
pounds of butterfat remaining in each 
class in series beginning with the lowest 
priced utilization the pounds of butter
fa t received in other source milk.

6. Delete § 975.61 (a) and (b) and sub
stitute therefor the following:

(a) Add to the basic formula price the 
following amount for the delivery period 
indicated:
Delivery period: Amount

May and June__ ___ '___________ $0.85
March, AprU, July and August____  1.10
All others____ __________________   1.50

Provided, That with respect to Class I 
milk in sweet or sour cream for fluid 
consumption, the amount added to the 
basic formula price shall be the amount 
set forth above in this paragraph less 
45 cents.

(b) The price of butterfat shall be the 
amount obtained in paragraph (a) of 
this section multiplied by 20.

7. Delete § 975.71 and substitute there
for the following:

§ 975.71 Location adjustments to 
handlers. With respect to the actual 
weight of any product named in Class I 
and Class II which is (a) moved directly 
to the marketing area from a pool plant 
located outside the marketing area; and
(b) disposed of outside the marketing 
area as Class I or Class II milk from a 
pool plant so located there shall be de
ducted in the computation of the han
dler’s pool value with respect to such 
amounts moved or disposed of from 
plants located more than 60 miles but 
not more than 75 miles by shortest high
way distance from the Public Square, 
Cleveland, Ohio, as determined by the 
market administrator, 15 cents per hun
dredweight, from plants located as so 
determined more than 75 miles but not 
more than 90 miles, 17 cents per hun
dredweight and an additional 1 cent for 
each additional 15 mile zone: Provided, 
That such adjustment shall be limited to 
an amount of the specified items so 
moved which could be derived from the 
milk received from producers at such 
plants.

8. Delete § 975.72 (b) and substitute 
therefor the following:

(b) For each delivery period, the pool 
value pursuant to § 975.70 for each han
dler who operates a pool plant desig
nated pursuant to paragraph (a) of 
§ 975.30 which received within such de
livery period less than 50 percent of its

total receipts of skim milk and butter
fat from producers or from other pool 
plants shall be increased by an amount 
computed by multiplying the amount of 
skim milk and butterfat in other source 
milk received which is classified as Class 
I  milk by the difference betwen the price 
for skim milk and for butterfat in Class 
I  milk and the highest price for skim  
milk and for butterfat, respectively, in 
Class III milk.

9. Insert “(b)” following the figure 
“975.81” in paragraph (c) of § 975.73.

10. Delete § 975.81 and substitute 
therefor the following:

§ 975.81 Location adjustments to pro
ducers. In making payments pursuant 
to paragraphs (a) and (b) of § 975.80, a 
handler may deduct, with respect to all 
milk received from producers at a plant 
outside the marketing area and located, 
as determined by the market adminis
trator, by shortest highway distance 
from the Public Square in Cleveland, 
Ohio:

(a) More than 30 miles but not more 
than 60 miles, an amount not to exceed 
13 cents; and

(b) More than 60 miles but not more 
than 75 miles, an amount not to exceed 
15 cents, more than 75 miles but not more 
than 90 miles, an  amount not to exceed 
17 cents, and an additional 1 cent for 
each additional 15 mile zone.

11. Insert following the figure “975.80” 
in paragraph (a) of § 975.84 the follow
ing: “before subtracting any location 
adjustment pursuant to § 975.81 (a).”

12. Insert following the figure “975.80” 
in § 975.85 the following: “before sub
tracting any location adjustment pur
suant to § 975.81 (a ).”
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. O. 
and Sup. 608c)

Issued a t Washington, D. C., this 28th 
day of June, 1951, to be effective on and 
after the first day of July 1951.

[seal] Charles F. B rannan, 
Secretary of Agriculture.

[P. R. Doc. 51-7579; Piled, June 29, 1951;
8:56 a. m.J

Part 991—Milk in  R ockforD-Freeport, 
III., Marketing Area

order amending the order, as amended,
REGULATING THE HANDLING OF MILK

§ 991.0 Findings and determinations. 
The findings and determinations here
inafter set forth are supplementary and 
in addition to the findings and determi
nations previously made in connection 
with the issuance of the aforesaid order 
and of each of the previously issued 
amendments thereto; and all of said 
previous findings and determinations 
are hereby ratified and affirmed, except 
insofar as such findings and determina
tions may be in conflict with the find
ings and determinations set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as
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amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CPR Part 900), a public hear
ing was held upon certain proposed 
amendments to the tentative market
ing agreement and to the order, as 
amended, regulating the handling of 
milk in the Rockford-Freeport, Illinois, 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that:

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act;

(2) The parity prices of milk as de
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order, 
as amended, and as hereby further 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk 
and be in the public interest; and

(3) The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk in the same manner 
as and is applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in a mar
keting agreement upon which a hearing 
has been held.

(b) Additional findings. I t is hereby 
found and determined that good cause 
exists for making effective not later than 
July 1,1951, this order amending the said 
order, as amended. This action is nec
essary in the public interest in order to 
reflect current marketing conditions, and 
to insure the production of an adequate 
supply of milk. Accordingly, any fur
ther delay in the effective date of this 
order, as amended, and as hereby fur
ther amended, will seriously impair or
derly marketing of milk in the Rock
ford-Freeport, Illinois, marketing area. 
The provisions of the said amendatory 
order are well known to handlers—the 
public hearing having been held May 25, 
1951, and the decision having been exe
cuted by the Secretary on June 21, 1951. 
Reasonable time under the circum
stances has been afforded persons af
fected to prepare for its effective date. 
Therefore, it would be impracticable and 
contrary to the public interest to delay 
the effective date of this amendatory 
order 30 days after its publication in 
the F e d e r a l  R e g is t e r  (see section 4 (c) 
Administrative Procedure Act, Publio 
Law 404, 79th Congress, 60 Stat. 237).

(c) Determinations. I t is hereby de
termined that handlers (excluding co
operative association of producers who 
are not engaged in processing, distribut
ing or shipping the milk covered by this 
order amending the order, as amended) 
of more than 50 percent of the volume 
of milk covered by the aforesaid order, 
as amended, and as hereby further 
amended, which is marketed within the 
Rockford-Freeport, Illinois, marketing 
area, refused or failed to sign the mar
keting agreement regulating the han
dling of milk in the said marketing area; 
and it is hereby further determined that;

(1) The refusal or failure of such han
dlers to sign said marketing agreement 
tends to prevent the effectuation of the 
declared policy of the act;

(2) The issuance of this order, amend
ing the said order, as amended, is the 
only practical means, pursuant to the de
clared policy of the act, of advancing 
the interests of the producers of milk 
which is produced for sale in the said 
marketing area; and

(3) The issuance of this order amend
ing the order, as amended, is approved 
or favored by at least two-thirds of the 
producers who participated in a referen
dum on the question of approval of its 
issuance, and who, during the deter
mined representative period (April 1951) 
were engaged in the production of milk 
for sale in the said marketing area.

ORDER RELATIVE TO HANDLING

It is therefore ordered, That on and 
after the effective date hereof the han
dling of milk in the Rockford-Freeport, 
Illinois, marketing area shall be in con
formity to and in compliance with the 
terms and conditions of the aforesaid 
order, as amended, and as hereby further 
amended as follows:

1. Delete in § 991.22 (d) the cross- 
reference “§ 991.82” and substitute there
for “§ 991.85”.

2. Delete in § 991.22 (d) (3) the cross- 
reference “§ 991.83” and substitute 
therefor “§ 991.86”.

3. Delete § 991.22 (f) (3) and substi
tute therefor the following;

(3) made the payments required un
der §§ 991.80, 991.81, 991.83, 991.85, or 
991.86;

4. Delete § 991.41 (a) (1) and sub
stitute therefor the following:

(1) Disposed of (except as provided 
in paragraph (c) (4) of this section)
(1) in fluid form as milk, skim milk, but
termilk, flavored milk, and flavored milk 
drinks, and (ii) in fluid or frozen form 
as concentrated milk, flavored milk, and 
flavored milk drink not sterilized; or

5. Delete § 991.46 (a) (2) and renum
ber subparagraphs (3) and (4) of 
§ 991.46 (a) as subparagraphs (5) and
(6), respectively, of such paragraph.

6. Add the following as subparagraphs
(2) , (3) and (4) of § 991.46 (a):

(2) Subtract from the pounds of skim 
milk in Class I  milk (to the extent avail
able) , the pounds of skim milk in other 
source milk received during September 
through December, inclusive, in bulk as 
milk or skim milk in fluid form from a 
plant where milk is priced under the 
class price provisions of a marketing 
agreement or order issued pursuant to 
the act for another fluid milk marketing 
area;

(3) Subtract from the pounds of skim 
milk in Class II milk (to the extent avail
able), the pounds of skim milk in other 
source milk received during September 
through December, inclusive, in bulk as 
cream in fluid form from a plant as 
described in subparagraph (2) of this 
paragraph;

(4) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with the lowest priced

available use, the pounds of skim milk 
in other source milk not otherwise sub
tracted pursuant to subparagraphs (2) 
and (3) of this paragraph.

7. Delete paragraphs (b) and (c) of 
§ 991.50 and substitute therefor the fol
lowing:

(b) The price per hundredweight 
computed from the following formula:

(1) Multiply the simple average of 
the daily average wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago 
as reported by the Department during 
the delivery period, by 6;

(2) Add 2.4 times the simple average, 
as published by the Department, of the 
prices determined per pound of “Ched
dars” on the Wisconsin Cheese Exchange 
a t Plymouth, Wisconsin, for the trading 
days that fall within the month;

(3) Divide by 7, add 30 percent thereof, 
and multiply by 3.5;

(c) The price per hundredweight 
computed as follows:

(1) Multiply by 4.24 the simple aver
age, as computed by the market admin
istrator of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade AA (93- 
score) bulk creamery butter per pound 
a t Chicago, as reported by the Depart
ment during the delivery period: Pro
vided, That if no price is reported for 
Grade AA (93-score) butter, the highest 
of the Grade A (92-score) butter prices 
for that day shall be used in lieu of the 
price for Grade AA (93-score) butter;

(2) Multiply by 8.2 the weighted aver
age of carlot prices per pound for spray 
process nonfat dry milk solids, for hu
man consumption, f. o. b. manufacturing 
plants in the Chicago area, as published 
for the period from the 26th day of the 
immediately preceding delivery period 
through the 25th day of the current de
livery period by the Department;

(3) * From the sum of the results ar
rived at under subparagraphs (1) and 
(2) of this paragraph, subtract 75.2 
cents.

8. Delete §§ 991.51 and 991.52 and sub
stitute therefor the following:

§991.51 Class I  millc prices, (a) 
Subject to the provisions of § 991.54, the 
minimum price per hundredweight, on 
a 3.5 percent butterfat content basis, to 
be paid by each handler at his plant, for 
Grade A producer milk received and 
classified as Class I milk, shall be the 
basic formula price as determined pur
suant to § 991.50 for the preceding de
livery period, plus the following amounts 
as indicated: May and June, $0.48; July 
through November, inclusive, $0.88; and 
all other delivery periods, $0.68: Pro
vided, That for each percent that the 
“current supply-demand ratio” com
puted pursuant to § 991.55 is greater or 
less than the applicable percentage con
tained in the schedule set forth in para
graph (d) of such section, the Class 1 
price differential computed prior to this 
proviso shall be increased or decreased, 
respectively, by the following amounts: 
May and June, $0.02; July through No
vember, inclusive, $0.04; all other de
livery periods, $0.03: And provided
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further, That any adjustment made pur
suant to the above proviso of this sec
tion shall be limited to 16 cents in May 
and June; 30 cents in July through No
vember, inclusive; and 24 cents in all 
other delivery periods; but in no event 
shall the Class I price differential com
puted pursuant to this paragraph be less 
than 48 cents.

(b) The minimum price per hundred
weight for non-Grade A producer milk 
received and classified as Class I  milk 
shall be the price computed pursuant to 
paragraph (a) of this section, less 10 
cents.

§ 991.52 Class' II milk priees. (a) 
Subject to the provisions of § 991.54, the 
minimum price per hundredweight, on a 
3.5 percent butterfat content basis, to be 
paid by each handler a t his plant, for 
Grade A producer milk received and 
classified as Class Q milk, shall be the 
basic formula price as determined pur
suant to § 991.50 for the preceding de
livery period, plus the following amounts 
as indicated: May and June, $0.30; July 
through November, inclusive, $0.50; all 
other delivery periods, $0.40: Provided, 
That such amount for the delivery period 
shall be adjusted by the amount of any 
adjustment made in the Class I  price 
differential pursuant to the first proviso 
of §991.51; but in no event shall the 
Class n  price differential computed pur
suant to this paragraph be less than 40 
cents in the delivery periods of July 
through November, inclusive, or less than 
30 cents in all other delivery periods.

(b) The minimum price per hundred
weight for non-Grade A producer milk 
received and classified as Class n  milk 
shall be the price computed pursuant to 
paragraph (a) of this section, less 10 
cents.

9. Add the following as § 991.55:
§ 991.55 Supply-demand adjustment. 

On or before the last day of each delivery 
period the market administrator shall 
make the following computations based 
upon the reported receipts and utiliza
tion of handlers as defined in the order, 
as amended, regulating the handling of 
milk in the Chicago, Illinois, marketing 
area, as computed by the market admin
istrator under the latter order:

(a) Determine the total receipts of 
Grade A milk from all producers (includ
ing receipts from own farm production) 
i°r .the most recent 6-moixtii period and 
divide the result by 6;

(b) Determine the total pounds of 
Grade A milk actually utilized in Class 
i milk and Class II milk products dur
ing the most recent 6-month period and 
subtract therefrom (1) the amount of 
Class I and Class H milk disposed of in 
bulk outside the surplus milk manufac- 
TT^n area> and (2) the amount of Class

milk represented by frozen cream and 
Plastic cream moving into storage dur
ing such 6-month period, and divide the 
result by 6;

(c) Divide the amount obtained in 
Paragraph (b) by the amount obtained

this section and 
re~fr.t° the nearest full percent, which 
tho «r11® I^rcentage shall be known as 

e current supply-demand ratio”;
No. 127----- s

(d) Determine the number of per
centage points that the current supply- 
demand ratio is above or below the per
centage for the corresponding 6-months* 
period appearing in the following 
schedule.

6-months included in supply- 
demand ratio computation

Per
cent

Delivery- 
period sub
ject to ad
justment

January through June_________ 62 August.
September.62

64
67

May through October............... 71 December.
76 January.

February.
March.-

81
79

September through February___
October through March____ ___

76
72
68

April.
May.
June.

64 July.

(e) In making the computations spec
ified in  paragraphs (a) and (b) of this 
section, the market administrator shall 
use the reported receipts and utilization 
of handlers of Grade A milk under both 
Orders 41 and 69 when it is necessary to 
use data for delivery periods prior to the 
effective date of this section.

10. Delete in § 991.60 the cross refer
ence “991.84” and substitute therefor 
“991.87”.

11. Add the word “and” at the end of 
§991.61 (b).

12. Delete the ‘ word “and” from 
§ 991.61 (c) and replace the semi-colon 
(;) with a period (.).

13. Delete § 991.61 (d) in its entirety.
14. Add the following as § 991.62.
§ 991.62 Pricing and payment for 

Grade A and non-Grade A producer 
milk. Grade A and non-Grade A pro
ducer milk shall be classified separately 
under the procedure established in 
§§ 991.40 through 991.46, inclusive. The 
values of such respective types of milk 
shall be computed separately under the 
provisions of § 991.70 and separate uni
form prices shall be computed pursuant 
to the procedure described in § 991.71. 
Separate producer-settlement funds 
shall be established and operated pur
suant to §§ 991.82 through 991.84.

15. Delete §§ 991.70 through 991.72 
and substitute therefor the followin g ;

§ 991.70 Computation of valve of pro
ducer milk. The value of producer milk 
received during each delivery period by 
each handler shall be computed by the 
market administrator by multiplying the 
pounds in each class pursuant to § 991.46, 
by the applicable class prices, adding to
gether the resulting amounts, and adding 
the amounts computed as follows: Mul
tiply the pounds subtracted from the var
ious classes pursuant to § 991.46 (a) (6) 
and § 991.46 (b) by the respective ap
plicable class prices.

§ 991.71 Computation of uniform 
price. For each delivery period, the 
market administrator shall compute the 
“uniform price” per hundredweight for 
producer milk (3.5 percent butterfat con
tent) as follows:

(a) Combine into one total the values 
computed pursuant to § 991.70 for all 
handlers who made the reports pursuant 
to § 991.30 except those in default of

payments required pursuant to § 991.83 
for the preceding delivery period;

(b) Subtract, if the weighted average 
butterfat test of producer milk is greater 
than 3.5 percent, or add, if such butter
fat test is less than 3.5 percent, an 
amount computed by: Multiplying the 
amount by which such weighted average 
butterfat test differs from 3.5 percent by 
the butterfat differential computed pur
suant to § 991.81 and multiplying the 
resulting amount by the hundredweight 
of such milk;

(c) Add an amount representing the 
cash balance on hand in the producer- 
settlement fund less the amount of un
paid obligations to handlers pursuant to 
§§ 991.84 and 991.87;

(d) Divide by the hundredweight of 
producer milk; and

(e) Subtract not less than 4 cents nor 
more than 5 cents (adjusting to the near
est cent) from the amount computed 
under paragraph (d) of this section.

§ 991.72 Notification to handlers. On 
or before the 11th day after the end of 
each delivery period, the market admin
istrator shall mail to each handler at his 
last known address, a statement showing
(a) the amount and value of his milk in 
each class and the totals thereof; (b) the 
applicable minimum class prices and uni
form price; (c) the amount owed by him 
to, or the amount due him from, the 
producer-settlement fund, pursuant to 
§ 991.83 or § 991.84; and (d) the amounts 
tojbe paid by him pursuant to §§ 991.80, 
991.85, 991.86 and 991.87.

16. Delete §§ 991.80 through 991.84 and 
substitute therefor the following:

§ 991.80 Time and method of pay
ment. Each handler shall make pay
ments as follows:

(a) On or before the 15th day after 
the end of each delivery period, to each 
producer, except producers for whom 
payment is made to a cooperative asso
ciation pursuant to paragraph (b) of 
this section, at not less than the uniform 
price for such delivery period pursuant 
to § 991.71 adjusted by the producer but
terfat differential pursuant to § 991.81, 
for all milk received from such producer 
during such delivery period: Provided, 
That if by such date such handler has 
not received full payment for such de
livery period pursuant to § 991.84, he 
may reduce such payments uniformly 
per hundredweight for all producers by 
an amount not in excess of the per 
hundredweight reduction in payment 
from the market administrator: And 
provided further, That such handler 
shall make such balance of payment to 
those producers to whom it is due on 
or before the date for making payments 
pursuant to this paragraph next follow
ing that on which such balance of pay
ment is received from the market 
administrator.

(b) On or before the 13th day after 
the end of each delivery period, to a 
cooperative association with respect to 
milk caused to be delivered from pro
ducers’ farms to such handler by such 
association for its account during such 
delivery period, not less than the value 
of such milk computed, at the uniform
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price, adjusted by the producer butterfat 
differential pursuant to § 991.81.

§ 991.81 Producer butterfat differen
tial. In making payments pursuant to 
§ 991.80 there shall be added to, or sub
tracted from, the uniform price, for each 
one-tenth of one percent of butterfat 
content in such producer milk above or 
below 3.5 percent, an amount computed 
by multiplying the average of the daily 
wholesale prices per pound of 92-score 
butter at Chicago during the delivery 
period as reported by the Department, by
0.12 and rounding to the nearest tenth of 
a cent.

§ 991.82 Producer-settlement fund.
The market administrator shall establish 
and maintain a separate fund known as 
the “producer-settlement fund” into 
which he shall deposit payments made 
by handlers pursuant to § 991.83 and 
payments related thereto pursuant to 
§ 991.87 and out of which he shall make 
all payments to handlers pursuant to 
§ 991.84 and payments related thereto 
pursuant to § 991.87.

§ 991.83 Payments to the "producer- 
settlement fund .. On or before the 13th 
day after the end of each delivery period, 
each handler shall pay to the market 
administrator the amount by which the 
value of producer milk received by such 
handler during such delivery period pur
suant to § 991.70 is greater than the total 
of amounts to be paid pursuant to 
§ 991.80.

§ 991.84 Payments out of the produc
er-settlement fund. On or before the 
14th day after the end of each delivery 
period, the market administrator shall 
pay to each handler the amount by 
which the value of producer milk re
ceived by such handler during such de
livery period pursuant to § 991.70 is less 
than the total of amounts to be paid 
pursuant to §§ 991.83, 991.85, 991.86 and 
991.87: Provided, That if the balance in 
the producer-settlement fund is insuffi
cient to make all payments pursuant to 
this section, the market administrator 
shall reduce uniformly per hundred
weight such payments and shall com
plete such payments as soon as the 
necessary funds are available.

§ 991.85 Expense of administration. 
As his prorata share of the expenses in
curred pursuant to § 991.22 (d) each 
handler shall pay the market adminis
trator on or before the 15th day after 
the end of each delivery period, 4 cents 
per hundredweight or such lesser amount 
as the Secretary from time to time may 
prescribe, with respect to producer milk 
(including such handler’s own produc
tion) and other soùrce milk (excluding 
that subject to administrative expense 
under another Federal marketing agree
ment or order issued pursuant to the 
act) received during the delivery period.

§ 991.86 Marketing services, (a) Ex
cept as set forth in paragraph (b) of 
this section, each handler for each de
livery period shall deduct 5<f per hun
dredweight or such lesser amount as may 
be prescribed by the Secretary from the 
payments made to each producer pur
suant to § 991.80, and shall pay such 
deductions to the market administrator

on or before the 15th day after the end 
of such delivery period. Such moneys 
shall be used by the market adminis
trator to check weights, samples and 
tests of producer milk received by han
dlers and to provide producers with mar
ket information, such services to be 
performed by the market administrator 
or by an agent engaged by and respon
sible to him.

(b) In the case of producers for whom 
a cooperative association is actually per
forming the services set forth in para
graph (a) of this section but for whom 
such cooperative association does not re
ceive payment for milk, each handler 
shall make in lieu of the deduction speci
fied in paragraph (a) of this section 
such deductions from the payment to be 
made to such producers as may be au
thorized by the membership agreement 
or marketing contract between such co
operative association and such pro
ducers and on or before the 13th day 
after the end of such delivery period 
pay every such deduction to the co
operative association rendering such 
services.

§ 991.87 Adjustments of accounts, (a) 
Whenever audit by the market admin-, 
istrator of any handler’s reports, books, 
records, or accounts discloses errors re
sulting in moneys due (1) the market 

adm inistrator from such handler, (2) 
such handler from the market admin
istrator, or (3) any producer or coop
erative association from such handler, 
the market administrator shall promptly 
notify such handler of any such amount 
due; and payment thereof shall be made 
on or before the next date for making 
payment set forth in the provision under 
which such error occurred following the 
5th day after such notice.

(b) An unpaid obligation of a han
dler shall bear interest at the rate of 
one-half of one percent per month, such 
interest to accrue on the 1st day of the 
month next following the due daté of 
such obligation and on the first day of 
each month thereafter until such obliga
tion is paid.
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. O. 
and Sup. 608c)

Issued at Washington, D. C., this 27th 
day of June 1951, to be effective on and 
after the 1st day of July 1951.

[seal] C. J . M cCormick,
Acting Secretary of Agriculture.

[F. R. Doc. 51-7501; Filed, June 29, 1951;
8:49 a. m.]

TITLE 16— COMMERCIAL 
PRACTICES

Chapter I— Federal Trade Commission 
[Docket 5106]

P art 3—D igest o p  Cease and D esist 
O rders

W ISPESE, INC. ET AL.

Subpart—Advertising falsely or mis
leadingly: § 3.130 Manufacture or
preparation. Subpart—Misbranding or 
mislabeling: § 3.1255 Manufacture or 
preparation. Subpart—Neglecting, un
fairly or deceptively, to make material

disclosure; § 3.1845 Composition. Sub
part—Using misleading name—Goods; 
§ 3.2310 manufacture or preparation.
I. In connection with the offering for 
sale, sale, or distribution of wearing ap
parel in commerce, (a) using the term 
“full-fashioned’’ or any other expression 
of similar import containing the word 
“fashioned” to designate, describe or re
fer to girdles which have not been shaped 
in the knitting by a narrowing process 
involving the transfer of loops or stitches 
from one needle to another during the 
dropping of needles in such knitting op
eration; or, (b) advertising, offering for 
sale, or selling garments composed in 
whole or in part of rayon made to re
semble silk, or having- the appearance 
and feel of silk, without clearly disclos
ing such rayon content or representing 
in any other manner that garments con
taining no silk are composed in whole or 
in part of silk; and, II, in connection 
with the offering for sale, sale, or dis
tribution of girdles in commerce, repre
senting, directly or by implication, that 
girdles not shaped in the knitting by a 
narrowing process involving the transfer 
of loops or stitches from one needle to 
another during the dropping of needles 
in such knitting operation are manufac
tured or shaped by the same process by 
which full-fashioned stockings are 
made; prohibited.
(Sec. 6, 38 Stat. 721; 15 U. S. C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U. S. C. 45) [Cease and desist order, Wis- 
pese, Inc, et al., Docket 5106, April 13, 1951]
In the Matter of Arthur R. Lewis and 

Ben A. Hensler, Individually and as 
Copartners Trading as Vawne Founda
tions. Arthur R. Lewis and Jean 
Lewis Individually and as Copartners 
Trading as Vawne foundations Co. 
Wispese Inc., a Corporation, Arthur 
R. Lewis, Jean L. Gross, and Harold B. 
Gross, Individually and as Officers of 
Wispese Inc., a Corporation
This proceeding having been heard by 

the Federal Trade Commission upon the 
amended and supplemental complaint of 
the Commission, the answer filed by cer
tain of the respondents, testimony and 
other evidence introduced before a trial 
examiner of the Commission theretofore 
duly designated by it, recommended de
cision of the trial examiner, and briefs 
filed in support of and in opposition to 
the amended and supplemental com
plaint; and the Commission having made 
its findings as to the facts and its con
clusion that the respondents have vio
lated the provisions of the Federal Trade 
Commission Act: ?

I. It is ordered, That respondent Wis
pese Inc., a corporation, and its officers, 
agents, representatives, and employees, 
and respondent Arthur R. Lewis, individ
ually and as an officer of Wispese Inc., 
and trading as a co-partner under the 
name Vawne Foundations, or under any 
other name, and his agents, representa
tives, and employees, and respondents 
Jean L. Gross (formerly known as Jean 
Lewis) and Harold B. Gross, individually 
and as officers of Wispese Inc., and their 
agents, representatives, and employees, 
directly or through any corporate or 
other device, in connection with the of
fering for sale, sale, or distribution of
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wearing apparel in commerce, as “com
merce” is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from:

(a) Using the term “full-fashioned” 
or any other expression of similar import 
containing the word “fashioned” to 
designate, describe or refer to girdles 
which have not been shaped in the knit
ting by a narrowing process involving 
the transfer of loops or stitches from 
one needle to another during the 
dropping of needles in such knitting 
operation;

(b) Advertising, offering for sale, or 
selling garments composed in whole or 
in part of rayon made to resemble silk, 
or having the appearance and feel of 
silk, without clearly disclosing such 
rayon content or representing in any 
other manner that garments containing 
no silk are composed in whole or in part 
of silk. >

H. It is ordered, That respondent 
Arthur R. Lewis, individually and trad
ing as a co-partner under the name of 
Vawne Foundations or under any other 
name, and his agents, representatives, 
and employees, in connection with the 
offering for sale, sale, or distribution of 
girdles in commerce, as “commerce” is 
defined in the Federal Trade Commis
sion Act, do cease and desist from repre
senting, directly or by implication:

That girdles not shaped in the knitting 
by a narrowing process involving the 
transfer of loops or stitches from one 
needle to another during the dropping 
of needles in such knitting operation are 
manufactured or shaped by the same 
process by which full-fashioned stock
ings are made.

III. It is further ordered. That this 
proceeding be, and the same hereby is, 
dismissed as to respondent Ben A. 
Hensler, deceased.

IV. It is further ordered. That the 
charges of this proceeding as they relate 
to the issue as to whether respondents’ 
products function effectively as girdles 
be, and the same hereby are, dismissed.

V. It is further ordered. That the re
spondents shall, within sixty (60) days 
after service upon them of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which they have complied with 
this order.

Issued: April 13, 1951.
By the Commission.
[seal] D. C. D aniel,

Secretary.
[F. R. Doc. 51-7523; Filed, June 29, 1951;

8:54 a. m.]

[File No. 21-432]
Part 201—Seam B inding Industry 

promulgation of trade practice rules

Due poceedings having been held un
der the trade practice conference proce
dure in pursuance of the act of Congress 
approved September 26, 1941, as amend
ed (Federal Trade Commission Act), and 
other provisions of law administered by 
the Commission;

It is novo ordered, That the trade prac
tice rules of Group I as hereinafter set 
forth, which have been approved by the 
Commission in this proceeding, be pro
mulgated as of June 30, 1951.

Statement by the Commission. Trade 
practice rules for the Seam Binding In
dustry, as hereinafter set forth, are pro
mulgated by the Federal Trade Com
mission under the trade practice confer
ence procedure.

Members of the industry are the per
sons,'firms, corporations and organiza
tions engaged in manufacturing, dis
tributing or marketing “seam binding” 
as such term is delineated in the defini
tion preceding the rules.

The rules are directed to the elimina
tion and prevèntion of unfair trade prac
tices to the end that the industry, the 
trade and the public may be protected 
from the harmful effects of such com
petitive methods, and that the conduct 
of business throughout the industry may 
be effectively maintained on a high plane 
of free and fair competition.

Proceedings leading to the establish
ment of rules were instituted upon ap
plication made on behalf of industry 
members. A general industry confer-/ 
ence was held in New York City at which 
proposals for rules were submitted for 
the consideration of the Commission. 
Thereafter, proposed rules in appropri
ate form were released and made avail
able and public notice given of hearing 
thereon, whereby all interested or af
fected parties were afforded opportunity 
to present their views, including such 
pertinent information, suggestions or ob
jections respecting the proposed rules as 
they desired to offer. Following such 
hearing, and upon consideration of the 
entire matter, final action was taken by 
the Commission whereby it approved the 
trade practice rules hereinafter appear
ing.

Such rules become operative thirty 
(30) days from the date of promulga
tion.

These rules promulgated by the Com
mission are designed to foster and pro
mote the maintenance of fair competi
tive conditions in the interest of protect
ing industry, trade, and the public. I t 
is to this end, and to the exclusion of any 
act or practice which suppresses com
petition, restrains trade, fixes or controls 
price through combination or agreement, 
or which otherwise injures, destroys, or 
prevents compétition, that the rules are 
to be applied.
Sec.
201.0 Definition of “seam binding.”

GROUP i

201.1 Misrepresentation and misbranding.
201.2 Identification and disclosure of fiber

or material content.
201.3 Disclosure of yardage. »
201.4 Deception respecting type of edge.
201.5 Deception as to origin.
201.6 Selling below cost.
201.7 False Invoicing.
201.8 Consignment distribution.
201.9 Combination or coercion to fix prices,

suppress competition, or restrain 
trade.

201.10 Prohibited discrimination.
201.11 Aiding or abetting use of unfair

trade practices,

A u t h o r i t y : §§ 201.0 to 201.11 issued under 
sec. 6, 38 Stat. 722; 15 U. S. C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
15 U. S. C. 45.

§ 201.0 Definition of “Seam Binding”. 
As used in this part, the term “seam 
binding” shall be understood as embrac
ing any narrow fabric (other than bias 
binding) having a woven, cut, or other 
kind cf edge, and which is of the type 
used in the manufacture of wearing ap
parel to prevent ravelling or fraying at 
seams and hems.

General statement. The unfair trade 
practices embraced in the rules in this 
part are considered to be unfair methods 
of competition, unfair or deceptive acts 
or practices, or other illegal practices, 
prohibited under laws administered by 
the Federal Trade Commission; and ap
propriate proceedings in the public in
terest will be taken by the Commission 
to prevent the use, by any person, part
nership, corporation, or other organiza
tion subject to its jurisdiction, of such 
unlawful practices in commerce.

GRopp 1
§ 201.1 Misrepresentation and mis

branding. I t is an unfair trade practice 
for any member of the industry to use, 
or cause qr promote the use of, any trade 
promotional literature, advertising mat
ter, guarantee, mark, brand, label, desig
nation, or other form of representation, 
however disseminated or published, 
which has the capacity and tendency or 
effect of misleading or deceiving pur
chasers or prospective purchasers with 
respect to the grade, quality, freedom 
from imperfections, color-fastness, wash- 
ability, fiber or material content, yard
age, size, origin, fabrication, type of 
edge, manufacture, finishing, or distribu
tion of any seam binding, or which is 
false, misleading, or deceptive in any 
other material respect. [Rule 11

§ 201.2 Identification and disclosure 
of fiber or material content, (a) In the 
sale, offering for sale, or distribution of 
seam binding, it is an unfair trade prac
tice to misrepresent or deceptively con
ceal the fiber or material content of any 
such product.

(b) Seam binding containing rayon, 
silk, or . linen shall be identified as to its 
fiber and material content in labels, in
voices, and advertisements, in accord
ance with the requirements of trade 
practice rules heretofore promulgated by 
the Commission for the rayon industry, 
silk industry, and linen industry: Pro
vided, That seam binding containing, 
purporting to contain, or in any way 
represented as containing wool, re
processed wool, or reused wool, shall be 
labeled in accordance with the require
ments of the Wool Products Labeling 
Act of 1939 and the rules and regulations 
issued thereunder.

N o t e : A copy of the above-mentioned trade 
practice rules, and of the Wool Products 
Labeling Act of 1939 and the rules and reg
ulations issued thereunder, may be obtained 
from the Commission by any industry mem
ber making request therefor.
[Rule 21

§201.3 Disclosure of yardage. In  
order that purchasers may not be de
ceived as to the yardage of seam binding 
and that misrepresentation and decep
tive concealment in respect thereto may
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be avoided and prevented, the minimum 
yardage of the article should be clearly 
and nondeceptively marked on the prod
uct or on the disks, spools, bolts, cards, 
or other form of immediate packaging 
of the product; and the sale, offer for 
sale, or distribution of any seam binding 
not so marked, with the tendency and 
capacity or effect of misleading or de
ceiving purchasers or the consuming 
public, is an unfair trade practice;

N o t e : In cutting seam binding i n  the 
greige or after finishing, adequate allowance 
should be made for any subsequent shrinkage 
or contraction of such products, to the end 
that purchasers may be assured the fuU 
yardage represented.
[Rule 31

§ 201.4 Deception respecting type of 
edge. To the end that misunderstand
ing, confusion, misrepresentation, and 
deception respecting the type of edge on 
seam binding may be avoided and pre
vented, clear, legible, and nondeceptive 
disclosure of the type of edge on such 
binding should be made on each disk, 
spool, bolt, card, or other form of im
mediate packaging thereof, by tag, label, 
stamp, or mark so affixed as to ensure 
that it will remain thereon until such 
binding reaches the ultimate user; and it 
is an unfair trade practice to misrepre
sent the type of edge on seam binding, or 
to cause any seam binding to be offered 
for sale, sold, or distributed, without 
making adequate, nondeceptive dis
closure of the type of edge thereon, where 
failure to make such disclosure has the 
capacity and tendency or effect of mis
leading or deceiving purchasers.

The following are illustrative examples 
of the type of disclosure provided for in 
this section:

“ C u t  E dge S e a m  B in d in g ”  
or rf*

“ S e a m  B in d in g , C u t  F u s e d  E dg e” 
or

“ W o v e n  E dg e  S e a m  B in d in g ”

[Rule 4]
§ 201.5 Deception as to origin. With 

respect to any seam binding which has 
been imported from a foreign country 
Into the United States in the greige or 
other unfinished state, or in a finished or 
semi-finished state, it is an unfair trade 
practice:

(a) To offer for sale, sell, or distribute 
any such seam binding under marks, 
stamps, brands, labels, or representa
tions which have the capacity and tend
ency or effect of misleading or deceiving 
purchasers, prospective purchasers, or 
the consuming public into the belief (1) 
that such seam binding was woven or 
fabricated in the United States, when 
such is not the fact; or (2) that it was 
dyed, finished, redyed, or refinished else
where than in the United States, when 
such is not true; or

(b) To offer for sale, sell, or distribute 
any such seam binding without the same 
being marked, stamped, branded, or 
labeled so as to indicate clearly and non
deceptively (1) the country of origin of 
the seam binding, or (2) that such seam 
binding was woven or fabricated in said 
country and was dyed or finished or re
dyed or reflnished in the United States, 
as the case may be, where the failure, 
Refusal, or omission to so mark, stamp,

RULES AND REGULATIONS

brand, or label such seam binding has 
the capacity and tendency or effect of 
thereby promoting, abetting, or effectu
ating the marketing of such products 
under conditions which are misleading 
or deceptive to purchasers, prospective 
purchasers, or the consuming public.

N o t e  : N o t h i n g  i n  t h i s  s e c t io n  s h a l l  b e  c o n 
s t r u e d  a s  r e l i e v i n g  a n y  m e m b e r  o f  t h e  i n 
d u s t r y  o r  o t h e r  p a r t y  o f  t h e  n e c e s s i ty  o f  
c o m p ly in g  w i t h  r e q u i r e m e n t s  o f  t h e  c u s to m s  
la w s  o r  r e g u l a t i o n s ,  o r  o t h e r  a p p l i c a b l e  p r o 
v i s io n s  o f  l a w  o r  r e g u l a t i o n s ,  r e l a t i n g  t o  t h e  
m a r k i n g  o f  i m p o r t e d  a r t i c l e s .

[Rule 51
§ 201.6 Selling below cost. The prac

tice of selling seam binding at a price 
less than the cost thereof to the seller, 
with the purpose or intent, and where 
the effect may be, to injure, suppress, or 
stifle competition or tend to create a 
monopoly in the production or sale of 
such products, is an unfair trade prac
tice. As used in this section, the term 
“cost” means the total cost to the seller, 
including the costs of acquisition, proc
essing, preparation for marketing, sale, 
and delivery.

This section is not to be construed 
as prohibiting all sales below cost, but 
only such selling below the seller’s cost 
as is resorted to and pursued as a mo
nopolistic practice with* the wrongful 
intent referred to and where the effect 
may be unreasonably to restrain trade, 
tend to create a monopoly, or substan
tially lessen competition.

All elements recognized by good ac
counting practice as proper elements of 
such cost shall be included in deter
mining cost under this section. The 
costs referred to in the section are actual 
costs of the respective seller and not 
some other figure or average costs jn the 
industry determined by an industry cost 
survey or otherwise. [Rule 61

§ 201.7 False invoicing. Withhold
ing from or inserting in invoices or sales 
slips any statements or information by 
reason of which omission or insertion a 
false record is made, wholly or in part, 
of the transactions represented on the 
face of such invoices or sales slips, with 
the capacity and tendency or effect of 
thereby misleading or deceiving pur
chasers, prospective purchasers, or the 
consuming public, is an unfair trade 
practice. [Rule 7]

§ 201.8 Consignment distribution. I t 
is an unfair trade practice for any mem
ber of the industry to employ the prac
tice of shipping seam binding on 
consignment or pretended consignment 
for the purpose and with the effect of 
artificially clogging or closing trade out
lets and undigy restricting competitors’ 
use of said trade outlets in getting their 
products to consumers through regular 
channels of distribution, thereby injur
ing, destroying, or preventing competi
tion, br tending to create a monopoly 
or unreasonably to restrain trade. Noth
ing in this section shall be construed 
as restricting or preventing consign
ment shipping or marketing of seam 
binding in good faith where suppression 
of competition, restraint of trade, or 
undue interference with competitors’ use 
of the usual channels of distribution, is 
pot effected; nor shall anything in this

section be construed to authorize any 
agreement, understanding, or common 
course of action by and between industry 
members to mutually conform or restrict 
their practice of shipping goods on con
signment with the intent or effect of 
lessening competition. [Rule 8]

§ 201.9 Combination or coercion to 
fix prices, suppress competition, or re
strain trade. It is an unfair trade prac
tice for a member of the industry :

(a) To use, directly or indirectly, any 
form of threat, intimidation, or coercion 
against any member of the industry or 
other person unlawfully to fix, maintain, 
or enhance prices, suppress competition, 
or restrain trade; or

(b) To enter into or take part in, di
rectly or indirectly, any agreement, un
derstanding, combination, conspiracy, or 
concerted action with one or more mem
bers of the industry, or with one or more 
other persons, unlawfully to fix, main
tain, or enhance prices, suppress compe
tition, or restrain trade. [Rule 91

§ 201.10 Prohibited discrimination— 
(a) Prohibited discriminatory prices, or 
rebates, refunds, discounts, credits, etc., 
which effect unlawful price discrimina
tion. It is an unfair trade practice for 
any member of the industry engaged, in 
commerce,1 in the course of such com
merce, to grant or allow, secretly or 
openly, directly or indirectly, any rebate, 
refund, discount, credit, or other form 
of price differential, where such rebate, 

. refund, discount, credit, or other form of 
price differential, effects a discrimination 
in price between different purchasers of 
goods of like grade and quality, where 
either or any of the purchases involved 
therein are in commerce,1 and where the 
effect thereof may be substantially to 
lessen competition or tend to create a 
monopoly in any line of commerce,1 or 
to injure, destroy, or prevent competition 
with any person who either grants or 
knowingly receives the benefit of such 
discrimination, or with customers of 
either of them; Provided, however,

(1) That the goods involved in any 
such transaction are sold for use, con
sumption, or resale within any place 
under the jurisdiction of the United 
States;

(2) That nothing contained in this 
part shall prevent differentials which 
make only due allowance for differences 
in the cost of manufacture, sale, or 
delivery resulting from the differing 
methods or quantities in which such com
modities are to such purchasers sold or 
delivered;

(3) That nothing contained in this 
part shall prevent persons engaged in 
selling goods, wares, or merchandise in 
commerce1 from selecting their own cus-

*As used In this section, the word "com
merce” means “trade or commerce among the 
several States and with foreign nations, or 
between the District of Columbia or any 
Territory of the United States and any State, 
Territory, or foreign nation, or between any 
insular possessions or other places under the 
jurisdiction of the United States, or between 
any such possession or place and any State 
or Territory of the United States or the 
District of Columbia or any foreign nation, 
or within the District of Columbia or any 
Territory or any insular possession or other 
place under the jurisdiction of the United 
States.”
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tomers in bona fide transactions and not 
in restraint of trade;

(4) That nothing contained in this 
part shall prevent price changes from 
time to time where made in response 
to changing conditions affecting the 
market for or the marketability of the 
goods concerned, such as but not limited 
to obsolescence of seasonal goods, dis
tress sales under court process, or sales 
in good faith in discontinuance of busi
ness in the goods concerned.

(b) Prohibited brokerage and com
missions. It is an unfair trade practice 
for any member of the industry engaged 
in commerce,1 in the course of such com
merce, to pay or grant, or to receive or 
accept, anything of value as a commis
sion, brokerage, or other compensation, 
or any allowance or discount in lieu 
thereof, except for services rendered in 
connection with the sale or purchase of 
goods, wares, or merchandise, either to 
the other party to such transaction or 
to an agent, representative, or other in
termediary therein where such interme
diary is acting in fact for or in behalf, 
or is subject to the direct or indirect 
control, of any party to such transaction 
other than the person by whom such 
compensation is so granted or paid.

(c) Prohibited advertising or promo
tional allowances, etc. It is an unfair 
trade practice for any member of the 
Industry engaged in commerce1 to pay 
or contract for the payment of advertis
ing or promotional allcfwances or any 
other thing of value to or for the benefit 
of a customer of such member in the 
course of such commerce as compensa
tion or in consideration for any services 
or facilities furnished by or through such 
customer in connection with the process
ing, handling, sale, or offering for sale 
of any products or commodities manu
factured, sold, or offered for sale by such 
member, unless such payment or con
sideration is available on proportionally 
equal terms to all other customers com
peting in the distribution of such prod
ucts or commodities.

(d) Prohibited discriminatory services 
or facilities. It is an unfair trade prac
tice for any member of the industry en
gaged in commerce1 to discriminate in 
favor of one purchaser against another 
purchaser or purchasers of a commodity 
bought for resale, with or without proc
essing, by contracting to furnish or 
furnishing, or by contributing to the 
furnishing of, any services or facilities 
connected with the processing, handling, 
sale, or offering for sale of such com
modity so purchased upon terms not ac
corded to all competing purchasers on 
proportionally equal terms.

(e) Inducing or receiving an illegal 
discrimination in price. It is an unfair 
trade practice for any member of the 
industry engaged in commerce,1 in the 
course of such commerce, knowingly to 
induce or receive a discrimination in 
Price which is prohibited by the fore
going provisions of this section.

(f) Exemptions. The inhibitions of 
this section shall not apply to purchases 
of their supplies for their own use by

*See footnote on page 6368.
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schools, colleges, universities, public 
libraries, churches, hospitals, and charit« 
able institutions not operated for profit«

Note: In complaint 'proceedings charg
ing discrimination in price or services or 
facilities furnished, and upon proof h&ving 
been made of such discrimination, the 
burden of rebutting the prima-facie case 
thus made by showing Justification shall be 
upon the person charged; and unless justi
fication shall be affirmatively shown, the 
Commission is authorized to issue an order 
terminating the discrimination: Provided, 
however, That nothing herein shall prevent 
a seller rebutting the prima-facie case thus 
made by showing that his lower price or the 
furnishing of services or facilities to any 
purchaser or purchasers was made in good 
faith to meet an equally low price of a com
petitor, or the services or facilities furnished 
by a competitor—(See sec. 2 (b) Clayton 
Act.)
[Rule 101

§ 201.11 Aiding or abetting use of 
unfair trade practices. I t is an unfair 
trade practice for any person, firm, or 
corporation to aid, abet, coerce, or induce 
another, directly or indirectly, to use or 
promote the use of any unfair trade 
practice specified in this part [Rule 11]

Issued: June 27, 1951.
Promulgated by the Federal Trade 

Commission June 30, 1951,
[ seal] D. C. Daniel,

Secretary,
[P. R. Doc. 51-7555; Piled, June 29, 1951;

8:59 a. m.]

TITLE 19— CUSTOMS DUTIES
Chapter ¡-—Bureau of Customs, 

Department of the Treasury 
[T. D. 52757]

P art 22—Drawback

MERCHANDISE NOT CONFORMING TO SAMPLE 
OR SPECIFICATIONS

In order to simplify the handling of 
applications for the exportation of mer
chandise not conforming to sample or 
specifications pursuant to the provisions 
of section 313 (c), Tariff Act of 1930, it 
has been found desirable that such ap
plications should be accepted from 
either the importer of record or the ac
tual owner although an owner’s decla
ration may have been timely filed. For 
this reason the first sentence of § 22.36 
(b), Customs Regulations of 1943 (19 
CFR 22.36 (b)), as amended by T. D. 
52464, 15 F. R. 2515, is hereby further 
amended to read as follows:

§ 22.36 Application; samples and 
specifications. * * *

(b) All applications for the exporta
tion of merchandise not conforming to 
sample or specifications shall be exe
cuted in the name of the importer of 
record, unless another person has been 
named in the entry as the actual owner 
and the declaration of such owner has 
been timely filed, In which case the ap
plication may be filed in the name of 
either such owner or the importer of 
record.

63691
(Sec. 624, 46 Stat. 759; 19 U. S. C. 1624. In- I 
terprets or applies sec. 313, 46 Stat, 693, as 
amended; 19 U. S. C. 1313)

[seal] D. B. S trubinger,
Acting Commissioner of Customs.

Approved: June 21,1951.
E. H. F oley, \

Acting Secretary of the Treasury.
[F. R. Doc. 51-7507; Filed, June 29, 1951; 

8:50 a. m.]

TITLE 24— HOUSING AND 
HOUSING CREDIT

Chapter VIII— Office of Housing 
-Expediter

[Controlled Housing Rent Reg., Amdt. 384] !
[Controlled Rooms In Rooming Houses and

other Establishments Rent. Reg., Amdt.
379]

P art 825—R ent R egulations Under the
H ousing and R ent Act of 1947, as I
Amended

CERTAIN STATES
. Amendment 384 to the Controlled 
Housing Rent Regulation (§§ 825.1 to 
825.12) and Amendment 379 to the Rent 
Regulation for Controlled Rooms in 
Rooming Houses and Other Establish
ments (§§ 825.81 to 825.92). Said regu
lations are amended in the following 
respects:
. 1. Schedule A, Item 40a, is amended to 
read as follows:

(40a) [Revoked and decontrolled.]
This decontrols (1) the City of Oxnard 

in Ventura County, California, a portion 
of the Ventura, California, Defense- 
Rental Area, based on a resolution sub
mitted in accordance with section 204 
(j) (3) of the Housing and Rent Act of 
1947, as amended, and (2 | the remaining 
incorporated localities in said Defense- 
Rental Area, if any, on the Housing Ex
pediter’s own initiative in accordance 
with section 204 (c) of said Act.

2. Schedule A, Item 63, is amended to 
describe the counties in the Defense- 
Rental Area as follows:

Escambia County, except the City of 
Pensacola.

Okaloosa County.
Santa Rosa County.
This decontrols the City of Pensacola 

In Escambia County, Florida, a portion 
of the Pensacola, Florida,. Defense- 
Rental Area.

3. Schedule A, Item 83, is amended to 
describe the counties in the Defense- 
Rental Area as follows:

Cook County, except the Cities of Blue 
Island, Calumet City, Des Plaines, Park 
Ridge, and that portion of the City of Elgin 
located therein, and the Villages of Brook
field, Flossmoor, Kenilworth, La Grange, 
Lansing, Mt. Prospect/ Oak Forest, Palatine, 
Riverdale, River Forest, Westchester, Wil
mette, Winnetka, and those portions of the 
Villages of Barrington and Steger located 
therein; Du Page County; Kane County, ex
cept that portion of the City of Elgin located 
therein; and Lake County, except the City of 
Lake Forest, and that portion of the Village 
of Barrington located therein.
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This decontrols the following portions 

in the State of Illinois of the Chicago, 
Illinois, Defense-Rental Area: (1) the 
City of Elgin in Cook and Kane Counties, 
(2) the Villages of Brookfield, Flossmoor, 
La Grange and River Forest in Cook 
County, (3) the Village of Barrington in 
Cook and Lake Counties, and (4) that 
portion of the Village of Steger located in 
Cook County. •

4. Schedule A, Item 86, is amended to 
describe the counties in the Defense- 
Rental Area as follows:

Will County, except that portion of the 
Village of Steger located therein.

This decontrols that portion of the Vil
lage of Steger located in Will County, 
Illinois, a portion of the Joliet, Illinois, 
Defense-Rental Area.

5. Schedule A, Item 149, is amended to 
describe the counties in the Defense- 
Rental Area as follows:

Oakland County, except (i) the Townships 
of Addison, Avon, Bloomfield, Brandon, Com
merce, Groveland, Highland, Holly, Inde
pendence, Milford, Novi, Oakland, Orion, 
Oxford, Pontiac, Bose, Springfield, Troy, 
Waterford and West Bloomfield, (ii) the 
Villages of Clarkston, Holly, Lake Orion, 
Leonard, Milford, OrtonvUle, Oxford, Roches
ter and that portion of Northville located 
in Oakland County, and (iii) the Cities of 
Berkley, Birmingham, Bloomfield Hills, 
Farmington, Ferndale, Hazel Park, Pontiac, 
Royal Oak, South Lyon and Sylvan Lake; 
Wayne County, except (i) the Cities of Grosse 
Point, Grosse Pointe Farms, Grosse Pointe 
Park, Grosse Pointe Woods and Plymouth, 
(ii) the Villages of-Grosse Pointe Shores, 
Trenton and Wayne, and (iii) that portion 
of the Village of Northville located in Wayne 
County; and Macomb County, except the 
City of Mount Clemens, and the Townships 
of Armada, Bruce, Lenox, Macomb, Ray, Rich
mond, Shelby, Sterling and Washington.

In Washtenaw County, the Township of 
Ann Arbor and the City of Ann Arbor.

This decontrols the City of Berkley and 
the Townships* of Pontiac and Troy in 
Oakland County, Michigan, portions of 
the Detroit, Michigan, Defense-Rental 
Area.

6. Schedule A, Item 150, is amended to 
describe the counties in the Defense- 
Rental Area as follows:

Muskegon County, except the Cities of 
Muskegon and Roosevelt Park.

This decontrols the City of Muskegon 
in Muskegon County, Michigan, a por
tion of the Grand Rapids-Muskegon, 
Michigan, Defense-Rental Area.

7. Schedule A, Item 175f, is amended 
to read as follows:

(175f) [Revoked and decontrolled.]
This decontrols (1) the City of Helena 

in Lewis and Clark County, Montana, a 
portion of the Helena, Montana, De
fense-Rental Area, and all unincorpo
rated localities in said Defense-Rental 
Area, said City of Helena being the major 
portion of said Defense-Rental Area, 
based on a resolution submitted in ac
cordance with section 204 (j) (3) of the 
Housing and Rent Act of 1947, as 
amended, and (2) the remainder of said 
Defense-Rental Area, consisting of the 
remaining incorporated portions of 
Lewis and Clark County, on the Housing 
Expediter’s own initiative in accordance 
with section 204 (c) of said act.
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8. Schedule A, Item 226, is amended 
to describe the counties in the Defense- 
Rental Area as follows:

Stark County, except the City of Massillon 
and the Villages of Canal Fulton, Louisville 
and fiorth Canton.

Tuscarawas County, except the Townships 
of Auburn, Bucks, Clay, Fairfield, Jefferson, 
Perry, Rush, Salem, Warren, Washington, 
Union and York.

This decontrols the Village of North 
Canton in Stark County, Ohio, a portion 
of the Canton, Ohio, Defense-Rental 
Area.

9. Schedule A, Item 261, is amended 
to describe the counties in the Defense- 
Rental Area as follows:

In Erie County, the City of Erie, the 
Boroughs of Fairview, North Girard, Middle- 
boro, Northeast, Paletea, Wattsburg and 
Wesleyville, and the Townships of Fairview, 
Girard, Greene, Greenfield, Harborcreek, 
Lawrence Park, McKean, Millcreek, North
east, Summit and Venango.

This decontrols the Borough of Girard 
in Erie County, Pennsylvania, a portion 
of the Erie, Pennsylvania, Defense-Ren
tal Area.

10. Schedule A, Item 262, is amended 
to describe the counties in the Defense- 
Rental Area as follows:

Cumberland County, except the Borough 
of Lemoyne; Dauphin County; Lebanon 
County, except the Borough of Richland; 
and in Perry County, the Townships of Rye, 
Penn, and Wheatfield, and the municipali
ties of Marysville, Perdix and Duncannon.

Franklin County.
This decontrols the Borough of Rich

land in Lebanon County, Pennsylvania, 
a portion of the Harrisburg, Pennsyl
vania, Defense-Rental Area.

All decontrols effected by this amend
ment, except those in Items 1 and 7 
thereof, are based entirely on section 204 
(j) (3) of the Housing and Rent Act of 
1947, as amended.
(Sec. 204, 61 Stat. 197, as amended; 50 U. S. C. 
App. Sup. 1894)

This amendment shall be effective 
June 30, 1951.

Issued this 27th day of June 1951.
E d D upree,

Acting Housing Expediter.
[F. R. Doc. 51-7540; Filed, June 29, 1951;

8:57 a. m.]

TITLE 25— INDIANS
Chapter I— Bureau of Indian Affairs, 

Department of the Interior
P art 130—Operation and M aintenance 

Charges

SAN CARLOS INDIAN IRRIGATION PROJECT, 
ARIZONA

On June 1, 1951 (16 F. R. 5134) there 
was published a notice of intention to 
amend, § 130.63 (25 CFR Part 130) to 
increase the annual rate of assessments 
for the operation and maintenance of 
the Joint Works part of the San Carlos 
Indian Irrigation Project, Arizona, (the 
works serving the Indian and non-In
dian lands) from 80tf per acre to $1.20 
per acre, for the 100,000 acres of project

lands. Interested persons desiring to 
participate in formulating the amend
ment could do so by filing written state
ments or data with the Area Director of 
the Bureau of Indian Affairs, with head
quarters at Phoenix, Arizona, not later 
than June 16, 1951. Within the time 
allowed objections were filed with the 
Director by the San Carlos Irrigation 
and Drainage District. The District 
proposed to eliminate certain items in
cluded in the estimated costs for opera
tion, maintenance and equipment pur
poses amounting to a total of $15,600. 
After reviewing the figures and elimi
nating certain items included in the esti
mates and bearing in mind the substan
tial increase in costs of operating and 
maintaining the Joint Works since 1948 
when the amount of such costs then esti
mated at $80,000 annually was fixed, I 
have concluded that the total amount of 
the estimated assessment should be 
$115,000 or $1.15 per acre annually, ef
fective for the fiscal year 1953 and there
after, until further notice.

Accordingly § 130.63 (25 CFR Part 
130) is amended to read as follows:

§ 130.63 Assessments, joint works. 
(a) Pursuant to the act of Congress 
approved June 7,1924 (43 Stat. 476) and 
supplementary acts, and the repayment 
contracts of June 8, 1931, as amended, 
between the United States and the San 
Carlos irrigation and drainage district, 
and in accordance with applicable pro
visions of the order of the Secretary of 
the Interior of June 15, 1938 (§§ 130.69a 
to 130.69m), the cost of the operation 
and maintenance of the Joint Works of 
the San Carlos Indian irrigation project 
for the fiscal year 1953 is estimated to be 
$115,000 and the rate of assessment for 
the said fiscal year and subsequent years 
until further order, is hereby fixed at 
$1.15 for each acre of land.

The foregoing changes are to become 
effective for the fiscal year 1953 and con
tinue thereafter until further notice; the 
assessment for that part payable by the 
San Carlos irrigation and drainage dis
trict being due in advance of such fiscal 
year on March 1; for that part payable 
for the 50,000 acres of Indian land will be 
as provided in §§ 130.110 to 130.116, 
inclusive.
(Secs. 1, 3, 36 Stat. 270, 272, as amended; 
25 U. S. C. 385)

D. S. Myer,
Commissioner.

June 26, 1951.
[F. R. Doc. 51-7494; Filed, June 29, 1951;

8:47 a. m.]

P art 130—Operation and Maintenance 
Charges

SAN CARLOS INDIAN IRRIGATION PROJECT, 
ARIZONA

J une 26, 1951.
On June 1, 1951 (16 F. R. 5134) there 

was published a notice of intention to 
amend § 130.110 (25 CFR Part 130) to in
crease the annual rate of assessments for 
the operation and maintenance of the 
Indians’ interest in the Joint Works part 
of the San Carlos Indian Irrigation Proj
ect, Arizona (the works serving the In-
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dian and non-Indian lands) from 80tf 
per acre to $1.20 per acre, for the 100,000 
acres of project lands. Interested per
sons desiring to participate in formulat
ing the amendment could do so by filing 
written statements or data with the Area 
Director of the Bureau of Indian Affairs, 
with headquarters at Phoenix, Arizona, 
not later than June 16,1951. Within the 
time allowed objections were filed with 
the Director by the Pima Indian Tribal 
Council on behalf of the Indian land- 
owners. They proposed the elimination 
of certain items included in the esti
mated costs for operation, maintenance 
and equipment purposes amounting to a 
total of $20,100. After reviewing the fig
ures and eliminating certain items in
cluded in the estimates and bearing in 
mind the substantial increase in costs of 
operating and maintaining the Joint 
Works since 1948 when the amount of 
such costs then estimated at $80,000 an
nually was fixed, I have concluded that 
the total amount of the estimated assess
ment should be $115,000 or $1.15 per 
acre annually, effective for the fiscal 
year 1958 and thereafter until further 
notice.

Accordingly § 130.110 (25 CFR Part 
130) is hereby amended to increase the 
basic per acre rate for the Indian lands 
from $3.50 to $3.85 which rate includes 
the Indians’ share of the cost of opera
tion of the Joint Works, to read as fol
lows:

§ 130.110 Basic charge. Pursuant to 
the provisions of section 10 of the act 
of March 3, 1905 (33 Stat. 1081) as 
amended and supplemented by the acts 
of August 24, 1912 (37 Stat. 522), Au
gust 1, 1914 (38 Stat. 583, 25 U. S. C. 
385), section 5 of the act of June 7, 1924- 
(43 Stat. 476), March 7, 1928 (45 Stat. 
210, Title 25 U. S. C. 387), and the act 
Of August 9, 1937 (50 Stat. 577), as 
amended by the act of May 9, 1938 (52 
Stat. 291-305), and in accordance with 
the public notice issued on December 
1, 1932, operation and maintenance 
charges are assessable against the 50,000 
acres of tribal lands and trust patent 
Indian lands of the San Carlos Indian 
irrigation project within the boundaries 
of the Pima Indian Reservation, Arizona, 
and the basic rate assessed for the calen
dar year 1953 and the subsequent years 
unless changed by further order, is 
hereby fixed at $3.85 per acre. Such rate 
shall entitle each acre of land to have 
delivered for use thereon two (2) acre- 
feet of water per acre or its proportion
ate share of the available water supply.

The foregoing changes are to become 
effective for the fiscal year 1953 and con
tinue thereafter until further notice; the 
assessment for the 50,000 acres of Indian 
land will be payable as provided in 
§§ 130.111 to 130.116, inclusive.

1> 3, 36 Stat. 270, 272, as amended; 
25 U. S. C. 385)

D. S. Myer,
Commissioner.

J u n e  26, 1951.
IF- R. Dec. 51-7495r Filed, June 29, 1951;

8:48 a. m j

TITLE 31— MONEY ,AND 
FINANCE: TREASURY

Chapter I— Monetary Offices, Depart* 
ment of the Treasury 
[1951 Dept. Circ. No. 1]

P a r t  129—V a l u e s  o p  F o r e i g n  M o n e y s

QUARTER BEGINNING JU L Y  1 , 1 9 5 1

J u l y  1,1951.
§129.14 Calendar year 1951. * * *
(c) Quarter beginning July 1, 1951. 

Pursuant to section 522, title IV, of the 
Tariff Act of 1930, reenacting section 25 
of the act of August 27, 1894, as amend
ed, the following estimates by the Direc
tor of the Mint of the values of foreign 
monetary units are hereby proclaimed

TITLE 29— LABOR
Chapter IV— Child Labor Branch, 

Department of Labor 
[Child Labor Reg. 32]

P a r t  402—A c c e p t a n c e  o f  S t a t e  
C e r t i f i c a t e s

DESIGNATION OF STATES

§ 402.1 Designation of States. Pur
suant to the provisions of Part 401 of 
this chapter (Child Labor Regulation No. 
1), the following States are hereby desig
nated as States in which State age, em
ployment, or working certificates or 
permits shall have the same force and 
effect as Federal certificates of age under 
the Fair Labor Standards Act of 1938, 
as amended (52 Stat. 1060 as amended; 
29 U. S. C. 201) :

to be the values of such units in terms 
of the money of account of the United 
States that are to be followed in esti
mating the value of all foreign merchan
dise exported to the United States during 
the quarter beginning July 1, 1951, ex
pressed in any such foreign monetary 
units: Provided, however, That if no 
such value has been proclaimed, or if 
the value so proclaimed varies by 5 per 
centum or more from a value measured 
by the buying rate in the New York mar
ket at noon on the day of exportation, 
conversion shall be made at a value 
measured by such buying rate as deter
mined and certified by the Federal Re
serve Bank of New York and published 
by the Secretary of the Treasury pursu
ant to the provisions of section 522, title 
IV, of the Tariff Act of 1930.

Alabama. Montana.
Arizona. Nebraska.
Arkansas. Nevada.
California. New Hampshire.
Colorado. New Jersey.
Connecticut. New Mexico.
Delaware. New York.
District of North Carolina.

Columbia. North Dakota.
Florida. Ohio.
Georgià. Oklahoma.
Hawaii. Oregon.
Illinois. Pennsylvania.
Indiana. Puerto Rico.
Iowa. Rhode Island.
Kansas. South Dakota.
Kentucky. Tennessee.
Louisiana. Utah.
Maine. Vermont.
Maryland. Virginia.
Massachusetts. Washington.
Michigan. West Virginia.
Minnesota. Wisconsin.
Missouri. Wyoming.

j  [The value of foreign monetary units, as shown below In terms of United States money, is the ratio between the legal 
gold content of the foreign unit and the legal gold content of the United States dollar. It should be noted that this 
value, with respect to most countries, varies widely from the present exchange rates. Countries not having a legally 
defined gold monetary unit, or those for which current information is not available, are omitted]

Country Monetary
unit

Value in 
terms of 

U. S. 
money

Remarks

Canada........................ Dollar___ $1.6931 Redemption of notes into gold suspended. Export of gold prohibited

P e so ...... .5128
except under license*

Monetary Law No. 90 of Dec. 16,1948, effective Dec. 18,1948, content 
of peso 0.50637 gram of gold 9/10 fine. Obligation to sell gold sus
pended Sept. 24, 1931.

Parity of 0.158267 fine gram gold established by decree law effective 
Mar. 22,1947.

Conversion of notes into gold suspended Sept. 29, 1931.
Colon___ .1781

Krone....... .4537
Dominican Republic.. Peso____ 1.0000 By Monetary Law No. Ï528 effective Oct. 9, 1947, gold content of

Ethiopia___________ D ollar/... .4025
peso equal to 0.888671 gram fine.

New unit established by Proclamation of the Emperor on May 25,

Finland....................... M arkka... .0426
1945, effective July 23, 1945.

Conversion of notes into gold suspended Oct. 12,1931.
Guatemala.................. Quetzal... 1.0000 Decree No. 203 of Dec. 10, 1945, defined the monetary unit as 15 5/21 

grains gold 9/10 fine. Conversion of notes into gold suspended Mar. 
6,1933.

National bank notes redeemable on demand in U.'S. dollars.Haiti............................ Gourde__ .2000
Hungary..................... Forint___ .0852 New unit based on 13,210 forint per kilogram fine gold, effective July

Ireland ...................... Pound___ 8.2397
1946.

Conversion of notes into gold suspended Sept. 21,1931.
Sol______ .4740 Conversion of notes into gold suspended May 18,1932; exchange con-

Peso____ .5000
trol established Jan. 23, 1945.

International value according to the Central Bank Act approved June 
15,1948. Exchange control established.

Conversion of notes into gold suspended Sept. 29,1931.Sweden........................ K ro n a .... .4537
Union of Soviet So- Ruble___ .2500 By decree of Council of Ministers ruble equal to 0.222168 fine gram

cialist Republics.
Peso..___ .6583

gold, effective Mar. 1,1950.
Present gold content of 0.585018 grams fine established by law of Jan.

Venezuela_________ Bolivar... .3267

18, 1938. Conversion of notes into gold suspended Aug. 2, 1914; 
exchange control established Sept. 7,1931.

Exchange control established Dec. 12,1936.

(Sec. 522, 46 Stat. 739; 31 U. S. C. 372)
[ s e a l ] E. H. F o l e y , Jr.,

Acting Secretary of the Treasury.
[F. R. Doc. 51-7508; Filed, June 29, 1951; 8:51 a .m.]



6372 '
(Secs. 3 (1), 11 (b), 52 Stat. 1061. 1066 as 
amended; 29 U. S. C. 203 (1), 211 (b) )

This designation shall be effective 
from July 1, 1951 until June 30, 1952, 
unless amended or revoked prior to such 
date.

Signed at Washington, D. C., this 26th 
day of June 1951.

Maurice J. T obin, 
Secretary of Labor.

[F. R. Doc. 51-7464; Filed. June 28, 1951; 
8:48 a. m.]

TITLE 32 A— NATION AL DEFENSE, 
APPENDIX

Chapter III— Office of Price Stabiliza
tion, Economic Stabilization Agency

[ Ceiling Price Regulation 7, Amendment 8]

CFR 7—R e t a i l  C e i l i n g  P r i c e s  f o r  
C e r t a in  C o n s u m e r  G o o d s

MISCELLANEOUS AMENDMENTS

Pursuant to the Defense Production 
Act of 1950 (Pub. Law 774, 81st Cong.), 
Executive Order 10161 <15 F. R. 6105), 
and Economic Stabilization General 
Order No. 2 <16 F. R. 738), this amend
ment 8 to Ceiling Price Regulation 7 <16 
F. R. 1872) is hereby issued.

STATEMENT OF CONSIDERATIONS

The accompanying amendment to 
Ceiling Price Regulation 7 adds various 
categories of merchandise to the cover
age of that regulation. These categories 
cover toys, Christmas decorations, and 
also hand knitting yarn and crochet 
thread, laces and trimmings, and rib
bons. The economic considerations 
leading to the promulgation of the regu
lation are equally applicable to the regu
lation with this extended coverage; those 
considerations are set forth in the state
ment of considerations accompanying 
Ceiling Price Regulation 7 issued Febru
ary 27, 1951;

Not only will many retailers be re
quired to file supplemental charts, but in 
addition, some retailers who formerly 
were not covered by the regulation or 
who had an option to remain under the 
General Ceiling Price Regulation because 
their volume of sales was, without the 
new categories, sufficiently low to permit 
them to elect General Ceiling Price Reg
ulation coverage, will now be required to 
file pricing charts under the regulation.

As a list date for Hand Knitting Yam 
and Crochet Thread, Laces and Trim
mings, and Ribbons, June 23, 1951 has 
been selected.

Because of the seasonal character of 
toys and Christmas decorations, it is not 
possible to use a recent “list date” in the 
preparation of pricing charts for those 
articles. Use of a recent list date would 
not presently be feasible because cur
rently many retail stores do not stock 
toys, or at least carry an unrepresenta
tive stock. To use a  single list date 
during the peak of the toy season <before 
Christmas) would also not be feasible, 
since it would be difficult, if not impos
sible, for retailers to reconstruct the 
prices and markups of merchandise
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offered for sale on any single remote 
date. A more practical way to enable 
the retailer to prepare a pricing chart 
representative of his customary markup 
practice is to allow him to use invoices 
received during the period in which toy 
stocks customarily are built up for 
Christmas selling and the selling prices 
based on those invoices. Accordingly, 
the retailer is permitted to compile his 
charts for the toy categories by listing 
an merchandise offered for sale based on 
invoices received between October 1 and 
December 10, 1950.

In addition, the accompanying amend
ment to Ceiling Price Regulation 7 allows 
a retailer to handle each “classification” 
in Category 908 and Category 919 as a  
separate category. I t  has been brought 
to the attention of the Office of Price 
Stabilization that many retailers use 
markups for some of the classifications 
in Categories 908 and 919 that differ con
siderably from the markup of the entire 
category. Accordingly, the Director of 
Price Stabilization has allowed retail 
establishments to use this modified 
method of chart preparation for these 
categories.

AMENDATORY PROVISIONS

Ceiling Price Regulation 7 is hereby 
amended in the following respects;

1. Section 3 (a) (2) is amended by 
substituting for the phrase “Categories 
101 through 895” the phrase “Categories 
101 through 607; 610 through 620; 701 
through 895;”

2. Section 3 (a) <3) is amended by 
changing the comma a t the end thereof 
to a semicolon and by adding thereto the 
following; “1050 through 1070,”

3. Section .5 (a) is amended by insert
ing after the “<a),” following the section 
heading, the subparagraph designation 
“<1) ” and by adding a new subparagraph 
<2) to read as follows:

<2) Whenever new categories are 
added to this regulation after June 30, 
1951, you may begin to use the applicable 
pricing rules after you file your chart, 
but you must begin to use the applicable 
pricing rules not later than 3 months 
after the effective date of the amendment 
which adds the new categories <unless 
you are a mail order establishment sub
ject to paragraph <b) of this section).

4. Section 11 is amended by adding 
new paragraphs id) and <e) to read as 
follows:

<d) If you are a  seller who has al
ready filed a pricing chart, and by the 
addition of categories to this regulation 
you are required to file a chart for the 
new categories, you must prepare two 
copies of a  supplemental chart for the 
new categories in accordance with this 
regulation, numbering the pages as if 
they followed the last page of the chart 
already filed. One copy of the supple
mental chart must be kept for your use 
and for inspection by the OPS and the 
other must be filed with your OPS of
fice * within 3 months after the effective 
date of the amendment which adds the 
categories.211

<e) If by the addition of categories 
to this regulation you are for the first

time a seller subject to this regulation, 
you must prepare two copies of a list 
date pricing chart for all categories in 
accordance with this regulation. One 
copy of the chart must be kept for your 
use and for inspection by the OPS and 
the other must be filed with your OPS 
office2 within 3 months after the ef
fective date of the amendment which 
adds the categories.2“

5. A new footnote 2a is added to read 
as follows:

2a For Categories 1050 through 1070 a s p e 
cial method for preparing charts and d e 
termining what articles were offered on the 
list date is provided in section 7 of Supple
mentary Regulation 2.

6. Section 12 is amended by inserting 
the paragraph designation “<a)M after 
the section heading and adding a new 
paragraph <b) to read as follows:

(b) If by the addition of new categories 
after June 30, 1951, you become subject 
to the regulation as to any categories, 
you may not offer, sell or deliver any 
article covered by any categories for 
which you are required to or elect to 
file a chart unless you file that chart 
within 3 months after the effective date 
of the amendment which adds the cate
gories. On and after 30 days from the 
last date for filing that chart you may 
not offer, sell, or deliver any article in 
the categories covered by that chart un
less you have received from the OPS an 
acknowledgment of the filing of that 
chart.

7. Section 13 (b) is amended to read 
as follows:

<b> Your list date or list dates. Your 
list «fete is February 24, 1951, except:

<1) I t  is March 31,1951 for Categories 
860 to 895; 901 to 924; and 940 to 985, 
or for all categories <other than Cate
gories fit through 620 and 1050 through 
1070) if you first became subject to or 
first elected to become subject to the 
regulation between April 10, 1951 and 
June 30, 1951;

<2) I t  is June 23, 1951 for Categories 
610 through 620 or for all categories <ex- 
cept Categories -1050 through 1070) if 
you first become subject to or first elect 
to become subject to the regulation on 
or after June 30, 1951.

<3) It is December 10, 1950 for Cate
gories 1050 through 1070.2*

In  the event you were not open for 
business on the appropriate list date, ex
cept where your list date is December 10, 
1950, your list date is the most recent 
date in 1951 before that date on which 
you were open for business and offered 
for sale any article covered by the regu
lation.

8. Section 15 is amended by adding the 
following paragraph at the end thereof:

For the purpose of listing categories, 
you may list as a separate category or 
amend your chart to list as a separate 
category each of the separate descrip
tive classifications in Categories 908 and 
919 <for example, 908-4—Cleaning Sup
plies; 919-2—Closet Shop Accessories). 
If you treat any descriptive classification 
in Category 908 or in Category 919 as a 
separate category, you must so treat each 
classification within the category.
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9. Section 22 (a) is amended by in
serting after the heading “Amendment 
by seller” the subparagraph designation 
“(1) ” and by adding a new subparagraph
(2) to read as follows:

(2) Whenever under a provision of 
Ceiling Price Regulation 7 added to this 
regulation after May 30, 1951, you are 
required or permitted to amend your 
chart, you must file the amendment to 
your chart with your OPS office on or be
fore the thirtieth day following the effec
tive date of that provision. You must 
attach to the amendment a statement 
which will designate under what pro
vision you are filing.

Example of statement. This amendment 
Is filed pursuant to Amendment 8 to Ceiling 
Price Regulation 7, effective June 30, 1951, 
This amendment allows retailers to handle 
each classification in Category 908 and Cate
gory 919 as a separate category.

You must, when you amend your chart, 
pursuant to this subparagraph, use the 
amendment to your chart in fixing ceil
ing prices after the date you file the 
amendment to your chart. You may not 
offer, sell, or deliver any article covered 
by the amendment to your chart after 
thirty days from the date you file your 
amendment unless you have received an 
acknowledgment from your OPS office 
of receipt of the amendment.

10. Section 39 (c) is amended by sub
stituting for the date “February 24,1951” 
the phrase “your list date.”

11. Section 51 is amended by adding 
after the introductory sentence the fol
lowing new sentence:

If, however, you become subject to the 
regulation after June 30,1951, as to par
ticular categories, you may not offer or 
sell any article in those categories after 
the last date for filing your chart, unless 
it is marked or tagged in accordance with 
this section.

12. Section 52 (a) (2) is amended by 
substituting for the phrase “not later 
than May 30” the phrase : “not later than 
the date you are required to begin using 
the pricing rules under section 5 (a) of 
this regulation;”

13. Section 52 (b) (1) is aménded by 
substituting for the phrase “On and after 
February 27, 1951” the phrase “On and 
after the effective date of the regulation 
or any amendment applicable to you.”

14. Section 52 (b) (2) is amended by 
substituting for the phrase "on or after 
February 27, 1951” the phrase “on or 
after the effective date of the regulation 
or any amendment applicable to you.”

15. Appendix B is amended as follows!
a. The title to paragraph (B) follow

ing the text for Category 410 is amended 
to read as follows:

(B) Categories of Household Textile Com
modities, Drapery Hardware, Certain Yard 
Goods, Hand Knitting Yarn and Crochet 
Thread, Laces and Trimmings, and Ribbons.

b. A new subparagraph (3) and new 
Categories 610, 615, and 620 are added to 
Paragraph (B) following the text of 
Category 607 to read as follows:

(3) Hand Emitting Yarn and Crochet 
Thread, Laces and Trimmings, and Ribbons. 
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Category 610—Hand Knitting Yarn and 
Crochet Thread.

Category 615—Laces and Trimmings. 
Examples of articles included are:

Laces up to 35” wide (See Category 606 for 
width 35” or over).

Val lace.
Venice lace.
Irish crochet.
Alencon.
Frogs, fringes, braids, edgings.
Plumes and feather trimmings.
Veils and veiling.
Fur fabric trimming.
Category 620—Ribbons.
The articles included are ribbons of all 

materials and all widths.
c. The text of Category 908—General 

Housewares—is amended to read as fol
lows:

The following 20 classifications of house- 
wares are all covered by this one category. 
Items not to be included in this category are 
noted following each classification. Each of 
the classifications may, at your option, be 
used as a separate category. If you elect to 
divide this category, you will list the cate
gories on your chart by adding to the present 
category number a dash followed by the clas
sification number and designation, for ex
ample, 908-4-Cleaning Supplies.

d. The headnote and text of Category 
919—General Notions—is amended to 
read as follows:

The following 14 classifications of notions 
are covered by this one category. Items not 
to be included in this category are noted fol
lowing each classification. Each of the clas
sifications may, at your option, be used as a 
separate category. If you elect to divide this 
category, you will list the categories on your 
chart by adding to the present category num
ber a dash followed by the classification num
ber and designation, for example, 919-2— 
Closet Shop Accessories.

e. Following the text of Category 1030, 
add a paragraph (E) and new Categories 
1050 through 1070 to read as follows:

(E) Toys, Games, and Christmas Decora
tions.

Category 1050—Dolls.
Examples of articles included are:

Dolls.
Doll accessories.
Stuffed toys.
Category 1051—Toy Miniature Movie Pro

jectors and Toy Cameras,
Examples of articles included are:

Toy slides.
Toy movie projectors.
Films for toy projectors.
Toy cameras.
Category 1052—Box Goods.

Examples of articles included are:
Games.
Kindergarten materials.
Paint sets.
Crayons.
Coloring books.
Cut outs.
Clay.
Blocks.
Category 1053—Toy Phonographs, Toy 

Musical Instruments, and Musical Toys. 
Examples of articles Included are:

Toy phonographs.
Toy drums.
Toy horns.
Musical tops.
Musical toys.
Category 1054—Electric Trains and Acces

sories.

Category 1055—Construction Toys and 
Scientific Toys.
Examples of articles included are:

Chemical sets.
Scientific toys.
Construction toys.
Category 1056—Toy Guns and Related 

Items.
Examples of articles Included are:

Toy guns.
Toy pistols.
Toy holsters.
Category 1057—Masks and Masquerade 

Outfits.
This category does not include costumes 

described in Category 113.
Category 1058—Plastic and Rubber Toys. 
This category includes plastic and rubber 

toys and all kinds of infants’ novelty toys, 
other than those you listed under Category 
310 on your chart.

Category 1059—Large Juvenile Toys. 
Examples of articles included are:

Pool tables.
Blackboards.
Hobby horses.
Shooflies.
Category 1060—Wheel Toys and Sleds. 
'Phis category does not include bicycles 

which are covered in Category 923. 
Examples of articles Included are:

Doll carriages.
Velocipedes.
Tricycles.
Wagons.
Scooters.
Autos.
Hand cars.
Sleds.
Category 1061—Wood and Hobby Toys. 

Examples of articles Included are:
Pre-school toys.
Pull toys.
Doll houses.
Doll house furniture.
Aeroplane kits.
Kites.
Category 1062—Small Metal Toys. 

Examples of articles included are: 
Mechanical toys.
Mechanical trains and accessories (non

electric) .
Metal doll houses.
Service stations.
Cast iron toys.
Category 1063—Athletic Toys.
Category 1064—Toy Housewares. 

Examples of articles Included are:
Toy laundry.
Toy cleaning equipment.
Toy cookifig and tableware items. 
Category 1070—Christmas Home Decora

tions.
Examples of articles included are:

Tree ornaments.
Lights (electric).
Stands.
15. Appendix E is amended in the fol

lowing respects:
a. Insert the following between the 

lines for Categories 607 and 701:
Category 
you are 
pricing
610_____
615_____
620_____

Percentage 
markup 
on cos t

______ 69
______ 69
______ 69

b. Add following the lines for Category 
1030 the following:
Category
you are 
pricing
1050 _________
1051 _________
1052 _________

Percentage 
markup 
on cost

______ 69
______  72
______ 69
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Category 
you are 
pricing
1053 _________
1054 _________
1055 _________
1056 _________
1057 _________
1058—__
1059.___
1060____
1061____
1062____
1063 ..................
1064 _________
1070........

Percentage 
markup 
on cost

--------  69
.— __  69
_____  72
_____  69
____  66
______ 69
--------  78
_____  78
_____  78
__ _ 75
_____  75
_____  69
_____  81

(Sec. 704, Pub. Law 774, 81st Cong.)
Effective date. This amendment shall 

become effective on the 30th day of June 
1951.

N o t e : The record-keeping and reporting 
requirements of this regulation have been 
approved by the Bureau of the Budget in  
accordance with the Federal Reports Act of 
1942.

Michael V. Di Salle, 
Director of Price Stabilization.

• J une 29, 1951.
[F. R. Doc. 51-7643; Filed, June 29, 1951; 

11:21 a. m.j

[Ceiling Price Regulation 7, Amendment 9]
CPR 7—R etail Ceiling Prices for 

Certain Consumer Goods

acknowledgments, in -line markups and
MISCELLANEOUS ADDITIONS TO APPENDICES

Pursuant to the Defense Production 
Act of 1950 (64 Stat. 812), Executive Or
der 10161 (15 F. R. 6105), and Economic 
Stabilization General Order No. 2 (16 
F. R. 738), this Amendment 9 to Ceiling 
Price Regulation 7 (16 F. R. 1872) is 
hereby issued.

STATEMENT OF CONSIDERATIONS

The accompanying amendment 
changes from June 30, 1951 to July 31, 
1951, the date until which retailers may 
continue to offer, sell, or deliver any arti
cle covered by this regulation without re
ceipt of an acknowledgment from the 
Office of Price Stabilization for the filing 
of price charts pursuant to Ceiling Price 
Regulation 7. The tremendous number 
of charts filed by retailers pursuant to 
this regulation at a time when the staff 
of Office of Price Stabilization is still 
undermanned has made it necessary to 
extend the time for this office to ac
knowledge the filing of these charts.

Section 39 of the regulation provides 
a method of determining ceiling prices 
for sellers who cannot price under other 
sections of the regulation. It has come 
to the attention of the Office of Price 
Stabilization that certain classes of re
tailers which determine ceiling prices 
pursuant to section 39 normally operate 
on markups lower than those set forth 
in Appendix E; hence, in order to permit 
OPS to require such sellers to continue 
to operate on markups lower than those 
set forth in Appendix E, it is necessary 
to amend section 39 so that the OPS may 
establish for such sellers markups in 
line with the markups for sellers of the 
same class.

Appendices C, D, E, and F have been 
expanded to include Categories 211A, 
510,1009A, 1010A, and 1011A which were 
included in Appendix B of the original 
Ceiling Price Regulation 7. The data for 
inclusion of these categories in the afore
mentioned appendices were incomplete 
a t the time of issuance of the original 
regulation. With the compilation of the 
necessary data, these categories are now 
added to the appendices.

This amendment also makes certain 
corrections and clarifications and minor 
changes in the text of Ceiling Price Reg
ulation 7.

AMENDATORY PROVISIONS

1. Section 12 is amended by changing 
the date “June 30, 1951” as it appears 
in the second sentence thereof, to “July 
31, 1951.”

2. In section 39 (a) (1) delete the first 
clause reading as follows: “If you have 
never priced an article under this sec
tion,” and change the following word 
“you” to “You.”

3. A new subparagraph (3) is added 
to section 39 (a) to read as follows:

(3) Reduction of Appendix E mark
ups. If you use Appendix E markups, 
your OPS office may, by order, reduce 
your markups to bring your markups 
into line with markups for sellers of the 
same class.

4. In Appendix C, following Categories 
509, 1009, 1010 and 1011, insert Cate
gories 510, 1009A, 1010A, and 1011A, re
spectively, and their comparable cate
gories. The appropriate comparable 
categories for the newly inserted cate
gories are ̂ listed below:

6. Appendix E is amended in the fol
lowing respects:

a. Insert between the lines for Cate
gories 211 and 212, the following:
“211A—69.5”

b. Insert between the lines for Cate
gories 1009 and 1010 the following:
“1009A—75.0”

c. Insert between the lines for Cate
gories 1010 and 1011, the following:
“1010A—70.2“

7. Appendix F is amended in the fol
lowing respects:

a. Insert between the lines for Cate
gories 211 and 212, the following:
“211A—1.092”

b. Insert between the lines for Cate
gories 1009 and 1010, the following:
“1009A—1.064“

c. Insert between the lines for Cate
gories 1010 and 1011, the following:
“1010A—1.004”

d. Insert between the lines for Cate
gories 1011 and 1012, the following:
“1011A— .974“
(Sec. 704, Pub. Law 774, 81st Cong.)

Effective date. This amendment shall 
become effective on the 30th day of June 
1951.

Michael V. D iSalle, 
Director of Price Stabilization.

June 29, 1951.
IF, R. Doc. 51-7644; Filed, June 29, 1951; 

11:21 a. m.]

Comparable categories

pricing
First Second Third

610............................... 609
1009A............................. 1011
1010 A............................. 1011 1010 1008
1011A............................. 1012 1013 1021

5. Appendix D is amended in the fol
lowing respects:

a. Insert between the lines for Cate
gories 211 and 212, the following:

211A—36.9, 40.2, 43.4, 46.7, 50.0, 53.3, 56.5,
59.8, 63.1, 66.4, 69.6, 72.9, 76.2, 79.4, 82.7, 86.0, 
89.3, 92.5, 95.8, 99.1, 102.4, 105.6, 108.9.'

b. Insert between the lines for Cate
gories 1009 and 1010, the following:

1009A—33.8, 37.5, 41.2, 44.9, 48.6, 52.3, 56.0, 
59.7, 63.4, 67.1, 70.8, 74.5, 78.2, 81.9, 85.6, 88.7, 
92.4, 96.1, 99.8, 103.5, 107.2, 110.9, 114.6, 118.3, 
122.0.

c. Insert between the lines for Cate
gories 1010 and 1011, the following:

1010A—31.7, 35.2, 38.7, 42.1, 45.5, 48.9, 52.4,
65.8, 59.2, 62.7, 66.1, 69.5, 73.0, 76.4, 79.8, 83.3,
86.7, 90.1, 93.6, 97.0, 100.4, 103.9, 107.3, 110.8,
114.2.

d. Insert between the lines for Cate
gories 1011 and 1812, the following:

1011A—30.4, 83.8, 87.2, 40.6, 44.0, 47.4, 50.8,
51.2. 54.6, 58.0, 62.4, 65.8, 69.2, 73.6, 78.0, 78.4,
82.8, 86.2, 89.6, 93.0, 96.4, 99.8, 103.2, 106.6, 
110.0. -f:

[Ceiling Price Regulation 7, Amendment 4 to 
Supplementary Regulation 1]

CPR 7—R etail Ceiling P rices for Cer
tain Consumer Goods

SR 1—Special Pricing Methods for 
Certain Chain Stores and Mail O rder 
E stablishments

ALTERNATIVE METHOD OF CHART PREPARATION

Pursuant to the Defense Production 
Act of 1950 (Pub. Law 774, 81st Cong.), 
Executive Order 10161 (15 F. R. 6105), 
and Economic Stabilization General Or
der No. 2 (16 F. R. 738), this am endm ent 
4 to Supplementary Regulation 1 of Ceil
ing Price Regulation 7 (16 F. R. 1895) is 
hereby issued.

STATEMENT OF CONSIDERATIONS

This amendment modifies the method 
of chart preparation as to chains of 
stores which centrally determine uni
form prices for articles added to the cov
erage of Ceiling Price Regulation 7 by 
an amendment to Ceiling Price Regula
tion 7 issued simultaneously herewith. 
This amendment to Supplementary Reg
ulation 1 is required in order to permit 
certain chain stores to consider as of
fered for sale on the “list date” these 
additional articles which they charged 
to their outlets within specified periods 
of time.
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AMENDATORY PROVISIONS

Supplementary Regulation 1 to Ceil
ing Price Regulation 7 is amended in the 
following respects:

The first sentence in paragraph (b) 
of section 2 is amended to read as 
follows:

(b) Alternative method of chart prep
aration. A group of outlets of a chain 
which elects to do so may prepare list 
date pricing charts for its uniformly 
priced categories as if its members were 
offering for sale on the list date each 
different article, style, model, or lot num
ber covered by Ceiling Price Regulation 
7 which it charged to them:

(1) Between December 1, 1950 and 
February 27, 1951 (where the list date 
is February 24, 1951);

(2) Between January 1, 1951 and 
March 31, 1951 (where the list date is 
March 31, 1951);

(3) Between March 1, 1951 and May 
31, 1951 (where the list date is May 31, 
1951);

(4) Between October 1, 1950 and De
cember 10, 1950 (where the list date is 
December 10, 1950).
(Sec. 704, Pub. Law 774, 81st Cong.)

Effective date. This amendment shall 
become effective June 30, 1951.

N o t e : The record-keeping and reporting 
requirements of this regulation have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act 
of 1942.

Michael V. D iSalle, 
Director of Price Stabilization.

June 29, 1951.
[F. R. Doc. 51-7646; Filed, June 29, 1951;

11:21 a. m.j

[Ceiling Price Regulation 7, Amendment B 
to Supplementary Regulation 1]

CPR 7—Retail Ceiling P rices for 
Certain Consumer G oods

SR 1—Special Pricing Methods for Cer
tain Chain Stores and Mail Order 
Establishments

EXTENSION OF TIME

Pursuant to the Defense Production 
Act of 1950 (64 Stat. 812), Executive 
Order 10161 (15 F. R. 6105), and Eco
nomic Stabilization General Order No. 2 
<16 F. R. 738), this amendment 5 to 
supplementary Regulation 1 of Ceiling 
Price Regulation 7 (16 F. R. 1895) is 
hereby issued.

STATEMENT OF CONSIDERATIONS

This amendment changes from June 
»0, 1951 to July 31, 1951 the date after 
which the purchase offices of chain stores 
are prohibited from stating on their in
voices to retail outlets a net price for 
any article exceeding “net costs” with- 
out first receiving an acknowledgment 
of the filing of a statement of customary 
Service charges pursuant to section 6 of 
this supplementary regulation. This 
Amendment reflects a concurrent action 
in an amendment to Ceiling Price Regu
lation 7 which changes from June 30, 
1950 to July 31, 1950 the date beyond 
which no seller may offer, sell, or deliver

any article covered by the regulation 
unless he has received an acknowledg
ment of his pricing chart.

Supplementary Regulation 1 to Ceiling 
Price Regulation 7 is amended in the 
following respects:

AMENDATORY PROVISIONS

1. Section 6 (c) (3) is amended by 
changing the date “June 30, 1951” to 
“July 31, 1951.”

2. Section 6 (d) is amended by chang
ing the date “June 30, 1951” to “July 31, 
1951.”
(Sec. 704, Pub. Law 774, 81st Cong.)

Effective date. This amendment shall 
become effective on the 30th day of 
June 1951.

M ichael V. DiSalle, 
Director of Price Stabilization.

June 29, 1951.
[F. R. Doc. 51-7647; Filed, June 29, 1951; 

11:22 a. m. ]

[Ceiling Price Regulation 7, Amendment 2 
to Supplementary Regulation 2]

CPR 7—Retail Ceiling Prices for 
Consumer Goods

SR 2—Alternative and Special Methods
for Preparing List Date Pricing
Charts and Pricing

TOYS, ATHLETIC TOYS, GAMES AND 
CHRISTMAS DECORATIONS

Pursuant to the Defense Production 
Act of 1950 (Pub. Law 774, 81st Cong.), 
Executive Order 10161 (15 F. R. 6105), 
and EconomicNStabilization General Or
der No. 2 (16 F. R. 738), this amendment 
2 to Supplementary Regulation 2 of Ceil
ing Price Regulation 7 (16 F. R. 1897) 
is hereby issued.

STATEMENT OF CONSIDERATIONS

This amendment reflects action taken 
In an amendment to Ceiling Price Reg
ulation 7 issued simultaneously here
with. The grounds for changes in chart 
preparation required by this amendment 
for toys, games, and Christmas decora
tions are stated in the concurrently is
sued amendment to Ceiling Price Regu
lation 7.

AMENDATORY PROVISIONS

Supplementary Regulation 2 to Ceil
ing Price Regulation 7 is amended in 
the following respects:

1. The caption of Ceiling Price Reg
ulation 7, Supplementary Regulation 2, 
is amended to read as set forth above 
(Alternative and Special Methods for 
Preparing List Date Pricing Charts and 
Pricing).

2. Following the text of section 6, add 
the following new section 7.

Sec. 7. Special method for preparing 
charts for Categories 1050 through 1070. 
If you prepare a chart for Categories 
1050 through 1070, and price under Ceil
ing Price Regulation 7, you must apply 
all the provisions of Ceiling Price Reg
ulation 7 (other than Sections 16 (a) and 
17 (a)), except:

(a) You must prepare your list date 
pricing chart for Categories 1050 
through 1070 as if you were offering for

sale on the list date (December 10,1950) 
each different article, style, model or 
lot number covered by these categories 
for which you received an invoice in the 
period October 1 through December 10, 
1950.

(b) In Column 2 of your chart, you 
list each different “net cost” shown on 
the invoice last received in the period 
October 1 through December 10, 1950 
a t which you bought any article in that 
category in that period. In order that 
markups on your chart may as nearly 
as possible reflect your normal markups, 
if your last invoice was received after 
November 15, 1950 and your offering 
price after receipt of that invoice was 
unchanged from the initial offering price 
based on the next to the last invoice 
which you had received for that article, 
you may list the net cost on the next 
to the last invoice. “Net cost” is de
fined in section 31 of Ceiling Price Regu
lation 7.

(c) In Column 3, opposite each cost 
listed in Column 2, list as offering prices 
each different price at which you offered 
any article in that category, having that 
net cost. You list as the “price at which 
you offered” an article the initial offering 
price of the article based on the last 
invoice you received for the article in 
the period October 1 through December 
10, 1950.
(Sec. 704, Pub. Law 774, 81st Cong.)

Effective date. This amendment shall 
become effective June 30, 1951.

N o t e : The record-keeping and reporting 
requirements of this regulation have been 
approved by the Bureau of the Budget in 
accordance with thé Federal Reports Act of 
1942.

Michael V. D iS alle, 
Director of Price Stabilization.

J une 29, 1951.
[F. R. Doc. 51-7645; Filed, June 29, 1951;

11:21 a. m.j

[Ceiling Price Regulation 22, Amendment 13]
CPR 22—Manufacturers’ General 

Ceiling Price Regulation

EXEMPTION OF FISH  AND RELATED 
COMMODITIES

Pursuant to the Defense Production 
Act of 1950 (Pub. Law 774, 81st Cong.), 
Executive Order 10161 (15 F. R. 6105), 
and Economic Stabilization Agency 
General Order No. 2 (16 F. R. 738), this 
Amendment 13 to Ceiling Price Regula
tion 22 is hereby issued.

STATEMENT OF CONSIDERATIONS

There has been some confusion in the 
trade as to when fish is and is not con
sidered a manufactured product for pur
poses of CPR 22. Consequently, many 
in the fish industry have not been able 
to determine definitely whether or not 
their ceiling prices are to be calculated 
under CPR 22. To clarify matters, Ap
pendix A is here amended to state spe
cifically what types of fish and related 
commodities are excluded from coverage. 
I t  is now clearly stated that all fish, 
shellfish, seafood, and all products there
of are excluded from CPR 22, except fish,
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shellfish, seafood, or products thereof 
which have been sterilized in hermeti
cally sealed containers. Canned sal
mon, however, is excluded at this time 
from coverage by CPR 22 because a 
tailored regulation covering this product 
will be issued in the near future.

AMENDATORY PROVISIONS

Subparagraph (24) is added to para
graph (c) of Appendix A to read as 
follows:

(24) All salmon and salmon products, In 
any form; and all other fish, shellfish, sea
food, and the products thereof, except when 
sterilized in hermetically sealed containers.
(Sec. 704, Pub. Law 774, 81st Cong.)

Effective date. This amendment shall 
become effective June 29,1951.

Michael V. DiSalle, 
Director of Price Stabilization.

J une 29, 1951.
[F. R. Doc. 61-7650; Filed, June 29, 1951;

4:00 p. m.]

[Ceiling Price Regulation 24, Amendment 3]
CPR 24—Ceiling Prices of B eef Sold 

at Wholesale

miscellaneous amendments

Pursuant to the Defense Production 
Act of 1950 (Pub. Law 774, 81st Cong.), 
Executive Order 10161 (15 P. R. 6105)., 
Economic Stabilization Agency General 
Order 2 (16 F. R. 738), Delegation of Au
thority by the Secretary of Agriculture 
to the Economic Stabilization Agency 
with respect to the Allocation of Meat 
(16 P. R. 1272) and Economic Stabiliza
tion Agency General Order 5 (16 P. R. 
1273) this amendment 3 to Ceiling Price 
Regulation 24 is hereby issued.

STATEMENT OF CONSIDERATIONS

The accompanying amendment to 
CPR 24 makes several substantive 
changes as well as certain clarifications 
of a minor nature.

(1) When the ceiling price for im
ported cured boneless processing beef 
was originally established in Amend
ment 2 to CPR 24, the authorization to 
take the wholesaler’s addition was in
advertently omitted. Accordingly, this 
amendment authorizes wholesalers to 
add the wholesaler’s mark-up on sales of 
imported cured boneless processing beef.

(2) Historically, packers have not sold 
substantial quantities of fabricated beef 
cuts to hotel supply houses or combina
tion distributors. Ordinarily, these 
hotel and restaurant suppliers purchased 
sides, quarters, and wholesale cuts of 
beef and performed the fabrication work 
themselves. However, the industry ad
visory group representing this segment 
of the industry recommended that hotel 
and restaurant suppliers be authorized 
to sell fabricated cuts to each other, and 
for that reason CPR 24 permitted the 
interchange among all sellers of both 
wholesale cuts and fabricated cuts.

After CPR 24 became effective, some 
hotel supply houses found it difficult to 
purchase the larger, unfabricated cuts 
since their suppliers found it more profit

able to sell them fabricated cuts. This 
had the effect of raising the price which 
hotel supply houses and combination 
distributors had to pay for their beef. 
To restore normal business practices and 
to prevent evasions of this regulation, 
this amendment prohibits the sale of 
fabricated cuts by a packer or packer 
branch house to anyone other than pur
veyors of meals, ship suppliers, and ped
dler truck operators.

Peddler truck operators have normally 
bought and resold some fabricated beef 
cuts to small purveyors of meals. When 
CPR 24 was originally issued, no provi
sion was made authorizing the sale of 
fabricated beef cuts to peddlers. This 
amendment permits the resumption of 
this customary trade practice, defines the 
method of determining the ceiling prices 
for sales to peddlers, and sets up a sched
ule of ceiling prices for sales of fabri
cated beef cuts by peddler truck opera
tors. If packers and wholesalers do not 
have to incur the expense of selling 
fabricated cuts directly to purveyors of 
meals, they can effect a substantial sav
ing in their operating expense. There
fore, this amendment provides that the 
ceiling prices for sales of fabricated cuts 
to peddlers will be 3 percent below the 
ceiling prices on sales of fabricated cuts 
by packers and wholesalers to purveyors 
of meals. The peddler truck operators 
will be permitted to sell fabricated cuts 
at the ceilings fixed for sales by combina
tion distributors, and, consequently, they 
will have a 6 percent margin on this type 
of sale. This is in line with the margin 
normally enjoyed by this segment of the 
industry.

(3) The Department of Defense has 
asked that a ceiling price be established 
for tenderloins meeting military specifi
cations. Accordingly, a new price for 
tenderloins meeting military specifica
tions is established in Schedule III 
(sec. 22).

(4) CPR 24 originally allowed an addi
tion of $1.50 per cwt. on kosher fore
quarters derived from cattle slaughtered 
in Zone 4a. This allowance was to com
pensate for the tissue shrink incurred in 
bringing live cattle to Zone 4a slaughter 
plants from midwest markets. No addi
tion for kosher boneless processing beef 
derived from this cattle was permitted 
because a considerable quantity of the 
lower grade cattle suitable for the pro
duction of processing beef was available 
in Zone 4a. However, it has been ascer
tained that a substantial number is also 
normally brought from the midwest. 
Therefore, it is necessary to provide an 
addition on kosher boneless beef to com
pensate for the transit shrink on that 
portion of the cattle slaughtered in Zone 
4a which are brought in from the mid
west. Accordingly, an addition of $1.00 
per cwt. is authorized on kosher process
ing beef derived from cattle slaughtered 
in Zone 4a.

(5) This amendment corrects a typo
graphical error in the ceiling price for 
non-kosher brains, and makes changes 
in the ceiling prices for kosher hanging 
tenders, kosher lungs, and kosher melts 
in accordance with the recommendations 
of industry members.

(6) This amendment sets up three dis
tinct grades of beef tongues in line with 
the customary practice in the trade 
CPR 24 fixed only one price for beef 
tongues because it was felt that sellers 
would recognize the normal differential 
which traditionally existed in the trade 
and that they would discount the lower 
grades of tongues. However, since CPR 
24 was issued, practically all tongues 
have sold at the ceiling price for top 
grade tongues. Consequently, this 
amendment defines the three different 
types of beef tongues in accordance with 
the standards which were in general use 
in the industry and prescribes the ceil
ing prices for each of the three types.

(7) Some confusion has arisen con
cerning the applicability of the zone 
differential for variety meats in Zones 
2 and 2a, since in most instances it is 
impracticable to determine the grade of 
cattle from which the particular type of 
variety meat was obtained. This amend
ment specifically provides that the zone 
differential for variety meats will be the 
same as for prime and choice beef.

(8) The definition of wholesaler in the 
regulation excluded those affiliated with 
slaughtering plants. It has come to the 
attention of the Director of Price Sta
bilization that this denial of the whole
saler’s addition to all slaughterer affili
ates has caused considerable hardship 
and threatens the existence of many 
customary wholesaler operations. The 
fact of affiliation alone does not neces
sarily produce economies and differences 
in methods of operation sufficient to 
justify the denial of a wholesaler’s mar
gin. A more significant basis for deter
mining the need for a wholesaler’s 
mark-up is the source of supply from 
which the affiliated operator obtains his 
beef. For example, if a person sells only 
non-kosher products purchased from 
others, it seems reasonable that he 
should be classified as a wholesaler even 
though he is affiliated with a slaughterer 
handling only kosher products. Al
though in this and other cases, an affili
ated wholesaler may have customarily 
procured a substantial part of his meat 
from sources other than the slaughter
ing affiliate, CPR 24 as originally issued 
prevented him from securing any por
tion of the wholesaler’s addition.

After careful consideration of the 
problem, the Director finds that those 
persons who customarily purchased a 
substantial percentage of their total sup
plies for resale from independent non- 
affiliated sources should be entitled to 
receive the wholesaler’s addition on the 
supplies customarily and currently re
ceived from independent sources. This 
amendment therefore grants to those 
businesses, which could not qualify as 
wholesalers solely because of affiliation 
with slaughtering plants, an addition on 
their purchases of beef for resale from 
Independent sources.

In order to prevent circumvention by 
means of cross sales between two or 
more unaffiliated slaughterers, the reg
ulation precludes the use of the whole
saler’s mark-up where the seller makes 
any sales of carcasses or wholesale cuts 
to a slaughterer or a person affiliated
tnHVi o ol n nrrVifot’OV T hn fifi Si'llcrs WhO
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obtain part of their supply from affili
ated sources and part from unaffiliated 
sources will be entitled to add the regu
lar mark-up on that portion of their 
supply derived from unaffiliated sources 
so long as the beef items are readily 
distinguishable from those products de
rived from affiliated sources. To pre
serve historic patterns, provision is made 
that this addition cannot be taken on a 
greater volume than the volume pur
chased for resale in the last quarter of 
1950 from independent sources. As an 
added measure of precaution, these sell
ers will be required to submit quarterly 
reports to the Regional Office showing 
the total quantity of beef purchased from 
unaffiliated sources as well as the total 
quantity of such beef products on which 
the wholesaler’s mark-up was charged.

Whenever a wholesaler who has 
slaughtering affiliations sells beef pro
cured from unaffiliated sources, he must 
indicate separately on each invoice of 
sale the name of the unafflliated sup
plier from whom the meat was obtained.

Also; this amendment corrects the 
wholesaler’s addition with respect to 
sales of variety meats to purveyors of 
meals. It was not intended that the 
addition apply on these sales since the 
variety meat schedule already contains 
a special price to purveyors of meals for 
all sellers including adequate compen
sation for wholesalers. CPR 24 is cor
rected, therefore, to eliminate the ad
dition on these sales.

(9) The allowance of 35 cents per cwt. 
for wrapping beef carcasses and whole
sale cuts was intended to cover the cost 
of wrapping beef in a combination 
krinkle kraft paper and stockinette cov
ering. Many sellers have added the 35 
cents per cwt. wrapping charge even 
though they merely covered the meat 
with a piece of plain wrapping paper 
which costs only a few cents. In order 
to effectuate the intention of the regu
lation, this amendment specifically de
fines the. type of wrapping for which 
the addition may be charged.

(10) Since the issuance of CPR 24, 
many complaints have been received 
about the shipping container allowances 
in section 45. Historically, very few 
wholesale cuts were actually shipped in 
returnable containers or sacks. Imme
diately after the issuance of the regula
tion, wholesalers and others were unable 
to buy wholesale euts, etc. without pay
ing for the returnable containers or 
sacks. This amendment therefore elim
inates the additions for returnable con
tainers and sacks and thereby restores 
normal industry practices.

(11) A combination distributor was 
originally defined in CPR 24 as a seller 
who during 1950 sold at least 25 percent 
of its volume to purveyors of meals. No 
distinction was made between affiliated 
and unaffiliated' combination distribu
tors. It was reported that some packer 
branch houses could qualify as combina
tion distributors and thereby derive an 
extra $2.00 per cwt. on all sales of primal 
cuts to retailers as well as to purveyors 
of meals. This would have given the 
packers who had this type of branch 
house a decided advantage over packers 
who did not operate in this manner. In
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order to eliminate this unfair advantage; 
the regulation was amended to provide 
that sellers who were affiliated with 
packers could qualify as combination 
distributors only if they had sold at least 
70 percent of their 1950 volume to pur
veyors of meals.

Under the amended regulation, some 
of the packer-owned selling establish
ments qualified as combination distrib
utors. These distributors continued their 
sales to retailers and obtained the $2.00 
mark-up. Prior to CPR 24, these sellers 
had customarily purchased ribs and 
loins for sale to the hotel and restaurant 
trade, but under the regulation these 
sellers began to purchase quarters and 
sides of beef for sale to the retail trade 
and to take over part of the functions of 
the packer branch houses in order to 
obtain the higher mark-up. If this prac
tice were to continue, it would be pos
sible for the packers who owned these 
establishments to channel a substantial 
portion of their beef through these affil
iates and thereby derive an extra $2.00 
per cwt. on their sales to retailers. More
over, while the amended regulation elim
inated certain packer branch houses 
from the category of combination dis
tributors, it had the effect of disqualify
ing certain selling establishments which 
were customarily combination distrib
utors.

Accordingly, the term “combination 
distributor” is redefined as a selling es
tablishment which during 1950 sold at 
least 25 percent of its volume to pur
veyors of meals, and no distinction is 
made as between affiliated and unaffll-. 
iated establishments. However, the com
bination distributors are separated into 
two classes for pricing purposes. The 
unaffiliated combination distributor is 
permitted to add the $2.00 per cwt. to the 
prices in sections 20 and 22 on sales to 
all buyers of primal cuts and boneless 
cuts, while the affiliated combination dis
tributor is permitted to add the $2.00 
only when the cuts priced in sections 20 
and 22 are sold to purveyors of meals.

(12) This a m e n d m e n t  redefines 
“wholesaler” to permit a person who 
has made a substantial investment in a 
plant or in equipment prior to February 
9, 1951, but who had not commenced 
operations prior to that date, to apply 
for classification as a wholesaler.

(13) The definition of Zone 1 is 
amended to exclude the municipality of 
St. Louis and the County of St. Louis. 
This puts the City of St. Louis in Zone 4 
as was originally intended.

CONCLUSION

In formulating this amendment, the 
Director of Price Stabilization has con
sulted with industry representatives as 
far as practicable and has given full con
sideration to their recommendations. In 
his judgment, the provisions of this 
amendment are generally fair and equit
able and necessary to effectuate the pur
poses of Title IV of the Defense Produc
tion Act of 1950.

So far as practicable, the Director of 
Price Stabilization gave due considera
tion to the national effort to achieve 
maximum production in furtherance of 
the objective of the Defense Production
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Act of 1950; to prices prevailing during 
the period from May 24,1950, to June 24, 
1950, inclusive; and to relevant factors 
of general applicability. To the extent 
that this amendment compels changes 
in business practices, such changes are 
necessary to prevent circumvention or 
evasion of this regulation.

AMENDATORY PROVISIONS

Ceiling Price Regulation 24 is amended 
in the following respects:

1. Section 4 (b) (2), as amended, is 
amended by eliminating the period at 
the end thereof and adding the follow
ing ; “except the wholesaler’s addition in 
section 42 of this regulation.”

2. Section 21 is amended as follows;
a. Section 21 (b) is amended by delet

ing the first sentence thereof and sub
stituting therefor the following:

(b) Fpr sales of fabricated beef cuts
by a peddler truck seller or a com
bination distributor to purveyors of 
meals. * * *

b. Section 21 (c) is amended by de
leting the first sentence thereof and sub
stituting therefor the following:

(c) For sales of fabricated beef cuts
by packing or slaughtering plants, packer 
branch houses and wholesalers to pur
veyors of meals and to ship suppliers, and 
for sales of fabricated beef cuts by whole
salers to hotel supply houses and com
bination distributors. * * *

c. A new paragraph (d) is added to 
section 21 to read as follows:

(d) Your ceiling price for sales of 
fabricated beef cuts to peddler truck sell
ers shall be 97 percent of the prices listed 
in paragraph (c) of this section rounded 
to the nearest ten cents, plus any of the 
applicable additions and adjustments 
permitted by paragraph (c).

d. Section 8 (b) (3) is deleted and the 
following substituted therefor:

(3) Selling or invoicing fabricated beef 
cuts to buyers other than purveyors of 
meals, hotel supply houses, combination 
distributors, ship suppliers or peddler 
truck sellers.

3. a. Section 22, as amended, is 
amended by adding within the table 
captioned “Schedule III” immediately 
below the line beginning “17. Shank 
meat” a new line and prices for columns 
(2) through (8), consecutively, reading 
as follows:

18. Tenderloins (military specifications) 
103.50, 104.20, 104.90, 105.60, 106.30, 107.00, 
107.70.

b. Appendix 3 (a), as amended, is 
amended by adding, immediately follow
ing Appendix 3 (a) (17) the following:

(18) Tenderloins (military specifications) 
means tenderloins trimmed according to mil
itary specifications, weighing not less than 
4 pounds, packaged in 50 pound V 3 S boxes 
or in 50 to 100 pound wirebound or solid 
fibre boxes. They shall be packaged in the 
presence of an official inspector designated 
by the U. S. Army or Navy or other U. S. 
Government Agency.

4. Section 23 is amended by adding at 
the end of footnote 1 to Schedule IV the 
following sentence:

To the prices designated in columns 2 and 
4, you may add $1.00 per cwt. where the beef 
is derived from cattle slaughtered in Zone 4a.
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5. Section 26 is amended as follows:
a. In the line beginning “1. Brains,” 

delete “$7.00” and substitute in lieu 
thereof “$17.00” ; delete “$9.00” and sub
stitute in lieu thereof “$19.00.”

b. In the line beginning “3. Hanging 
tender,” delete “62.00” and substitute 
in lieu thereof “55.00.”

c. In the lines beginning “10. Lungs” 
and “11. Melts,” delete “18.00” and sub
stitute in lieu thereof “13.00.”

6. a. Section 26 is amended by deleting 
item “15. Tongues” and the prices pro
vided therefor and substituting the fol
lowing:

Item Non-
kosher Kosher

Sales to 
purveyors 
of meals

15 (a). Tongues (type 
No. 1 )„ ........................ 37.00 50.00 45.00

15 (b). Tongues (type 
No. 2)....... ................... 33.00 45.00 40.00

15 (o). Tongues (type 
No. 3)............... 30.00 35.00 33.00

b. Appendix 6 (a) 15 is amended by 
adding at the end thereof the following 
paragraphs:

Tongues are divided in to  th e  fo llow ing  
classification s:

(1) Type No. 1 tongu e m eans a  tongue  
w eighing n o t  less  th a n  three pounds, o f firm  
consistency w ith o u t yellow  fa t  or black  skin, 
h aving n o  surface bruise or blood clot and  
no hair sore cu t larger th a n  on e in ch , or, if  
i f  h as such  hair sore cu t, h as n o  side kn ife  
cuts.

( ii)  Type No. 2 tongue m eans, a tongu e  
./Weighing n o t less th a n  three pounds, o f  
firm consistency w ithou t yellow  fa t, h aving  
no surface bruise or blood clot, bu t n o t other
wise m eetin g  th e  d efinition  of Tongue (Type 
No. 1 ) .

( ill)  Type No. 3 tongue m eans any beef 
tongue n o t q ualify ing as a  Type No. 1 or a  
Type No. 2 tongue.

7. Section 40 (b) and (c) are amended 
by inserting in each after the phrase 
“For beef graded prime or choice” the 
words “and for the beef variety meats 
and by-products listed in section 26 of 
this regulation.”

8. Section 42 is deleted and the follow
ing substituted therefor:

S ec. 42. Addition 3. Wholesaler’s addi
tion. On the sale of any beef product 
(not obtained through custom slaugh
tering) :

(a) (1) To retailers, you may add $2.25 
per cwt. to the prices specified in Sched
ules I, HI, VII, and section 4 (b) (2) of 
this regulation, or

(2) To purveyors of meals, you may 
add $2.25 per cwt. to the prices specified 
in Schedule I, III, and section 4 (b) 
(2), or

(3) To another wholesaler, you may 
add $0.75 per cwt. to the prices specified 
in Schedules I, HI, VII, and section 4 (b) 
(2), or

(4) To other buyers, you may add 
$1.25 per cwt. to the prices specified in 
Schedules I, III, VII, and section 4 (b) 
(2 ) .

You may not add this wholesaler's 
selling addition unless you are a whole
saler as defined in section 50, and unless 
you have filed with the appropriate 
Regional Office of the Office of Price 
Stabilization a signed statement con
taining the following:

RULES AND REGULATIONS
(i) Your name.
(ii) The address of your selling es

tablishment.
(iii) The date that you began doing 

business as a wholesaler.
(iv) The type or types of customers 

to whom you regularly and customarily 
sell your product.

(b) Addition for certain affiliated 
wholesalers. (1) If you do not qualify 
as a wholesaler, only by reason of the 
fact that you do not meet the require
ments of section 50 (u) (2) of this regu
lation, you may add the appropriate 
wholesaler's addition on sales of those 
beef products you buy for resale from 
unaffiliated sources, Provided:

(i) The product is readily distinguish
able as having been purchased for resale 
(i. e., it bears the registration number 
required by section 3 (f> or 4 if) of 
Distribution Regulation 1 or any wrap
ping or packaging bearing the name or 
identification of the non-affiliated 
slaughterer from whom you bought);

(ii) The name of the person from 
whom you bought for resale is stated on 
your invoice. (If the itepi is a wrapped 
or packaged item, the name of the person 
whose identification appears on the 
package or wrapper must be shown.)

(iii) After July 1,1951, you do not sell 
any beef carcasses or wholesale cuts to 
any slaughterer, packer, packer’s branch 
house, or any person affiliated therewith;

(iv) You do not, during any calendar 
quarter beginning on or after July 1, 
1951, take the addition on a greater vol
ume, by weight, of beef than you ob
tained from unaffiliated sources and 
resold during the last quarter of 1950;

(v) You file with your Regional Office, 
on or before August 1,1951, a statement 
showing the volume by weight of beef you 
obtained from unaffiliated sources and 
resold during the last quarter of 1950;

(vi) You file with your Regional Office, 
on or before October 15, 1951, and on or 
before the 15th day following the end of 
each calendar quarter ending on or after 
December 31,1951, a statement showing, 
for the calendar quarter ended prior to 
the reporting date:

(a) The total volume by weight of beef 
obtained for resale from unaffiliated 
sources, and

(b) The total volume by weight of beef 
sold on which the wholesaler’s addition 
was charged.

9. Section 44 is deleted and the follow
ing is substituted therefor:

Sec. 44. Addition 5. Wrapping. If you 
completely wrap any beef carcass or 
wholesale cut both in krinkle kraft paper 
and in a stockinette, you may add to the 
price specified in Schedule I  an amount 
equal to the cost of such wrapping, but 
such addition shall not be in excess of 
35tf per cwt.

10. Section 45 is amended by:
a. Deleting the line “All returnable 

containers $0.50” and the line “Sacks—
0.50”.

b. Inserting “$” before the numbers 
“1.80” on the line beginning “5/15 Lbs. 
Wood.”

11. a. Section 50 (g) (2), as amended, 
is amended by deleting “70 percent”

where it appears therein and substitut
ing therefor “25 percent.”

b. Section 20 (a) and (b) are amended 
by deleting (4) under “Special Adjust
ments” and substituting therefor the 
following:

(4) If you are a combination distributor 
not affiliated with a slaughterer you may 
add $2.00 per cwt. to  the prices listed above, 
and if you are a combination distributor 
affiliated with a slaughterer you may add 
$2.00 per cwt. to the prices listed above on 
sales to purveyors of meals only.

c. Section 22 is amended by deleting
(2) under “Special Additions” and sub
stituting therefor the following:

(2) If you are a combination distributor 
not affiliated with a slaughterer you may 
add $2.00 per cwt. to the prices listed above, 
and if you are a combination distributor 
affiliated with a slaughterer you may add 
$2.00 per cwt. to the prices listed above on 
sales to purveyors of meals only.

12. Section 50 (u) (4) is amended by 
adding a t the end thereof the following: 
“If, however, you have not operated in 
this manner at any time between Janu
ary 1, 1950, and April 30, 1951, but you 
have made a substantial investment in 
plant or equipment prior to February 9, 
1951, you may file an application with 
the Director of Price Stabilization, 
Washington, D. C., requesting that you 
be qualified as a wholesaler. Your ap
plication shall state the nature and ex
tent of your investment in  plant or 
equipment and when such investment 
was made. If the Director finds that you 
have made such an investment prior to 
February 9 .1951, he may, by order, qual
ify you as a wholesaler under the ap
propriate provision of this section.

13. Appendix 1 (a) is amended by de
leting the words "The entire State of 
Missouri, except St. Louis County”; and 
substituting therefor the following: ‘The 
entire State of Missouri, except the City 
of St. Louis and St. Louis County.”
(Sec. 704, Pub. Law 774, 81st Cong.)

Effective date. This amendment shall 
become effective July 5,1951.

Note: The record keeping and reporting 
requirements of this amendment have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act of 
1942.

M ichael V. DxSalle, 
Director of Price Stabilization.

J une 29, 1951.
[F. R. Doc. 51-7652; Filed, June 29, 1951;

4:14 p. m.]

(C eiling Price R egulation 50]

CPR 50— C e i l i n g  P r i c e s  f o r  P e t r o l e u m  
P r o d u c t s  S o l d  i n  tttk V i r g i n  I s l a n d s

Pursuant to the Defense Production 
Act of 1950 (Pub. Law 774, 81st Con
gress), Executive Order 10161 (15 P. R- 
6105), and Economic Stabilization 
Agency General Order No. 2 (16 F. R- 
738), this Ceiling Price Regulation 50 is 
hereby issued.

STATEMENT OF CONSIDERATIONS

Article.n of this regulation establishes 
specific ceiling prices at retail for kero-
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sene imported in steel drums and sold 
in the Virgin Islands of The United 
States.

Kerosene is an important cost-of- 
living commodity in the Virgin Islands, 
where it constitutes one of the principal 
fuels used. It is entirely imported and 
is shipped in steel drums of 53-54 gal
lon capacity. The absense of natural 
gas in these islands has necessitated the 
use of kerosene for fueling cooking stoves 
and illuminating lamps in the rural 
areas. Its importance as a fuel is es
tablished by the fact that during the 
calendar year 1950, over 500,000 gallons 
were imported.

At the time of issuance of Ceiling Price 
Regulation 13, which is a cost-plus 
method of pricing petroleum products, 
and is applicable to the territories and 
possessions, it was recognized that it was 
of a temporary nature, pending the is
suance of tailored type regulations to 
fit the specific needs of the territories. 
Kerosene is the first petroleum product 
to be removed from under CPR-13 for 
the establishment of uniform ceilings at 
retail.

An analysis of costs and selling prices 
of this commodity disclosed that the es
tablishment of uniform dollars-and- 
cents ceiling prices at retail is feasible. 
Kerosene prices have not increased sig
nificantly as a result of the Korean 
hostilities.

A retail ceiling of 29 cents per gallon 
has been established for sales of kero
sene imported in steel drums and sold 
in the island of St. Croix, and of 30 
cents per gallon in St. Thomas to reflect 
additional transportation costs and a 
sales tax. Retailers in St. John have 
been allowed the customary differential 
of $0.01 per gallon above the St. Thomas 
retail level to cover further costs of 
transportation. The ceiling price repre
sents the same average dollars-and-cents 
markup over direct cost as that in effect 
before the Korean hostilites.

Article n  of the regulation standard
izes the treatment of sellers in the dif
ferent zones in the Virgin Islands, gives 
guidance to the consuming public, and 
provides a simple, more enforceable pric
ing method than is embodied in Ceiling 
Price Regulation No. 13.

In the formulation of this regulation 
special circumstances have rendered im
practical consultation with official ad
visory committees, including trade asso
ciation representatives; however, the 
provisions of this regulation incorporate 
the recommendations of persons repre
senting substantial segments of the 
trade.

f in d in g s  o f  t h e  d ir e c t o r  o f  p r ic e

STABILIZATION

In the judgment of the Director of 
Price Stabilization, the ceiling prices 
established by this regulation are gener
ally fair and equitable and will effectuate 
the purposes of Title IV of the Defense 
Production Act of 1950.

As far as practicable, the Director of 
Price Stabilization gave due considera
tion to the national effort to achieve 
maximum production in furtherance of 
the objectives of the Defense Production 
Act of 1950; to prevailing prices during 
the period from May 24, 1950 to June

24, 1950, inclusive, and tp relevant fac
tors of applicability.

REGULATORY PROVISIONS 

ARTICLE I — GENERAL PROVISIONS
Sec.
1. What this regulation does.
2. Applicability.
8. Evasion.

ARTICLE n— KEROSENE

11. Ceiling prices for sales of kerosene at
retail.

12. Records.
13. Posting.
14. Definitions.

A u t h o r i t y : Sections 1 to 14 issued under 
sec. 704, Public Law 774, 81st Congress. In
terpret or apply Title IV, Public Law 774, 
81st Congress: E. O. 10161, September 9, 1950, 
15 P. R. 6105; 3 CPR, 1950 Supp.

ARTICLE I— GENERAL PROVISIONS

S ection 1. What this regulation does. 
This regulation establishes retail ceiling 
prices for kerosene sold at retail in the 
Virgin Islands of the United States.

S ec. 2. Applicability. The provisions 
of this regulation are applicable to the 
Virgin Islands of the United States.

Sec. 3. Evasion. Any practice which 
results in obtaining indirectly a higher 
price than is permitted by this regulation 
is a violation of this regulation. Such 
practices include, but are not limited to, 
devices making use of commissions, serv
ices, cross-sales, transportation ar
rangements, premiums, discounts, spe
cial privileges, tie-in agreements and 
trade undertakings.

ARTICLE n — KEROSENE

Sec. 11. Ceiling prices for kerosene im
ported in steel drums. Ceiling prices of 
kerosene sold at retail in the Virgin Is
lands of the United States shall be

Commod
ity Quantity St.

Croix
St.

Thomas
St.

John

Kerosene.. $0.29 ' $0.30 $0.31
Quart_______ .08 .08 .08
ÿ i quart-......... .07 .07 .07
Two ffc quarts. .13 .13 .13

S e c . 12. Records. Every person sell
ing kerosene at retail shall preserve and 
keep available for inspection by the 
Office of Price Stabilization, for a period 
two years, accurate records of each 
purchase of kerosene in steel drums 
made by the seller, the date thereof, the 
name and address of the wholesaler, the 
price paid at wholesale, and the quantity 
purchased.

S e c : 13. Posting requirements. On 
and after the date the sale of kerosene 
becomes subject to this regulation, every 
person offering to sell such kerosene a t 
retail shall mark the ceiling price of such 
commodity in a manner plainly visible 
to and understandable by the purchasing 
public. The ceiling prices shall be 
posted at the place in the establishment 
where such kerosene is offered for sale. 
The ceiling prices shall be indicated in 
the form:
Ceiling prices:

$___ per gallon.
$___ per quart.
$___ per % quart.
$___ per two y5 quarts.

S e c . 14. Definitions. When used in 
this article the terms:

“Kerosene” means a mixture of hydro
carbons obtained from petroleum and 
boiling between arbitrary limits of tem
perature.

“Seller at retail” means any person 
who sells kerosene to an ultimate con
sumer.

“One gallon” is equivalent to 128 fluid 
ounces.

“One quart” is equivalent to 32 fluid 
ounces.

“One % quart” is equivalent to 25.8 
fluid ounces.

Effective date: This regulation shall 
become effective July 5, 1951,

N o t e : The record-keeping and reporting 
requirements of this regulation have been 
approved by the Bureau of the Budget in 
accordance with Federal Report Act of 1942.

M i c h a e l  V. D i S a l l e , 
Director of Price Stabilisation.

J u n e  29, 1951.
[F. R. Doc. 51-7648; Filed, June 29, 1951;

11:22 a. m.]

[Ceiling Price Regulation 51]
CPR 5 1 —F o o d  P r o d u c t s  S o l d  i n  P u e r t o  

R ic o

Pursuant to the Defense Production 
Act of 1950 (Pub. Law 774, 81st Con
gress), Executive Order 10161 (15 F. R. 
6105), and Economic Stabilization 
Agency General Order No. 2 (16 F. R. 
738), this Ceiling Price Regulation 51 is 
hereby issued. /

STATEMENT OF CONSIDERATIONS

This regulation establishes ceiling 
prices for food products sold in Puerto 
Rico. Article 2 of this regulation estab
lishes ceiling prices for fish sold in Puerto 
Rico. Section 2.1 of this regulation es
tablishes ceiling prices for sales of salted 
codfish at all levels of distribution.

Salted codfish is the most important 
source of protein in the diet of the low- 
income class of Puerto Rico. In recent 
years the island’s average annual im
portation of codfish has approximated 
33,297,200 pounds. Most of the island’s 
supply of codfish comes from the prov
ince of Newfoundland in Canada. Puerto 
Rico is the most important single market 
for the codfish of the province of New
foundland. The island purchases are 
about 20 percent of the total production 
of Newfoundland. Importations from 
Newfoundland represent about 95 per
cent of total importations of codfish. 
Other sources of supply have been Nor
way, St. Pierre de Miquelon and Faeroes 
Islands.

Codfish has been under price control 
since 1942 when the first regulation of 
the OPA was issued. At the expiration 
of Federal Price Control after World 
War II, the General Supplies Adminis
tration of Puerto Rico continued price 
control of codfish. The General Ceil
ing Price Regulation established the 
prices of codfish under the Office of 
Price Stabilization. On March 7, 1951, 
this regulation was superseded by CPR- 
9. The pricing technique of CPR-9
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eliminated the uniform dollars-and- 
cents ceiling mices of codfish estab
lished under tlie previous Federal and 
Insular price regulations. In the cod
fish trade there are bound to be large 
numbers of sellers with varying dollars- 
and-cents markups. Enforcement be
comes difficult because the purchaser 
does not know whether he is being over
charged unless an investigation is made 
of the markups of the seller. This regu
lation returns a commodity highly de
manded by the low-income class of the 
island to specific ceiling prices.

Two basic types of salted codfish are 
customarily imported into Puerto Rico, 
namely: “Shore” and “Labrador”. There 
has been a price differential in these 
types. Importers’ selling price differ
ential has ranged from a pre-Korean 
(February to June, 1950) average of 89 
cents per hundredweight to $1.90 in 
April, 1951. Regardless of the price 
differential at the importers’ level, both 
types of salted codfish have been sold 
generally a t one price at the retail level. 
I t  has been a practice in the trade at 
the import and wholesale level, in sales, 
to one purchaser of both types of cod
fish, to sell at one averaged price. Fol
lowing this practice, the regulation 
fixes one price for both types of codfish 
a t the different levels of distribution. 
Different ceilings for each type would 
create difficulties in enforcing the regu
lation.

The prices in this regulation are de
signed to maintain a generally fair and 
equitable margin for all sellers of salted 
codfish in relation to the margin existing 
before the Korean conflict. An analysis 
of historical prices and markups rela
tionship indicates that the ceilings fixed 
are generally in line with the pre-Korean 
prices and markups.

A special provision is established in the 
regulation requiring all sellers of codfish, 
except at retail level, to supply the pur
chaser with a statement of the ceiling 
prices fixed by this regulation at time of 
each delivery. The regulation also re
quires that retailers post the ceiling price 
of salted codfish in a manner plainly vis-_ 
ible to the purchasing public. These re
quirements will aid in the enforcement 
of the regulation.
FINDINGS OF THE DIRECTOR OF PRICE STA

BILIZATION

In formulating this section of the reg
ulation, the Director of Price Stabiliza
tion has consulted extensively, with in
dustry representatives and has given 
full consideration to their recommenda
tions. In his judgment, the provisions of 
this regulation are generally fair and 
equitable and are necessary to effectuate 
the purposes of Title IV of the Defense 
Production Act of 1950. The provisions 
of this ceiling price regulation and their 
effect upon business practices, cost prac
tices, or means or aids to distribution 
in the industry have been considered. 
It is believed that no changes in such 
practices or methods have been effected* 
To the extent, however, that the provi
sions of the regulation may operate to 
compel changes in such practices or 
methods, such provisions are necessary 
to prevent circumvention or evasion of
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the regulation and to effectuate the poli
cies of the act.

So far as practicable, the Director of 
Price Stabilization gave due considera
tion to the national effort to achieve 
maximum production in furtherance of 
the objective of the Defense Produc
tion Act of 1950; to prices prevailing 
during the period from May 24, 1950, 
to June 24, 1950, inclusive; and to rele
vant factors of general applicability.

REGULATORY PROVISIONS 

ARTICLE 1— GENERAL PROVISIONS
Sec.
1.1 What this regulation does.
1.2 Applicability
1.3 Compliance required.
1.4 Evasion.
1.5 Posting and notification to retailers.
1.6 Sales slips and receipts.
1.7 Records.
1.8 Enforcement.
1.9 Petitions for amendment.
1.10 More or less than unit specified.
1.11 Definitions.

ARTICLE 2 — F IS H

2.1 Salted codfish.
Auth o rity  : Sections 1.1 to 2.1 issued 

under sec. 704, Pub. Law 774, 81st Cong. 
Interpret or apply Title TV, Pub. Law 774, 
81st Cong., E. O. 10161, Sept. 9, 1950, 15 F. R. 
6105; 3 C. F. R., 1950 Supp.

ARTICLE 1— GENERAL PROVISIONS

S ection 1.1 What this regulation 
does. This regulation establishes ceiling 
prices for certain articles of food a t 
various levels of distribution. These 
new ceiling prices, after the effective 
date of this regulation, will supersede 
the ceiling prices established under any 
other price regulations or orders hereto
fore issued by the Office of Price 
Stabilization.

S ec. 1.2 Applicability. The provi
sions of this regulation shall apply only 
to the Territory of Puerto Rico.

S ec. 1.3 Compliance with this regula
tion required—(a) Prohibition against 
selling or delivery of commodities listed 
at prices above the ceiling. On and aft
er the effective date of this regulation, 
regardless of any contract or other obli
gation, no person shall sell or deliver and 
no person shall buy or receive in the 
course of trade or business any commod
ity covered by this regulation at prices 
higher than the ceiling prices fixed by 
this regulation, and no person shall 
agree, offer, solicit, or attempt to do any
thing prohibited in this section.

(b) Less than ceiling prices. Prices 
lower than the ceiling prices may be 
charged, demanded, paid or offered.

S ec. 1.4 Evasion. The ceiling prices 
established by this regulation shall not 
be evaded either by direct or indirect 
methods in connection with the pur
chase, sale, delivery or transfer of in
cluded commodities alone or in conjunc
tion with any other commodity, or by 
way of any commission, service, trans
portation or any other charge, or dis
count, premium or other privileges or by 
tie-in agreement or other trade under
standing, or by a change in the quality 
of the product or otherwise, except when 
such change in quality takes place in 
compliance with a regulation issued by

an agency of the United States or the 
Government of Puerto Rico%

S ec. 1.5 (a) Notification to retailers. 
On and after the effective date of this 
regulation every person selling the com
modities listed herein, except at retail, 
shall with each delivery supply the pur
chaser with a statement of the ceiling 
prices of the commodities at time of de
livery as follows: “The Office of Price 
Stabilization has established fixed ceil
ing prices for this commodity at $___
on sales to wholesalers; at $___ on sales
at wholesale; and at $___ on sales at
retail”.

(b) Posting. On and after the effec
tive date of this regulation every per
son offering to sell the listed commodities 
at retail shairmark the ceiling prices of 
such commodity in a manner plainly vis
ible to and understandable by the pur
chasing public. The ceiling price may be 
marked on the commodity itself or may 
be posted at the place in the establish
ment where the commodity is offered for 
sale. The ceiling price and selling price 
shall be indicated in the form of “Ceiling
price $___ ”, or “Our ceiling $___ ”, and
“Our selling price $___

S ec. 1.6 Sales slips and receipts. 
Every seller at retail of the commodities 
listed herein, who has customarily given 
purchasers sales slips or receipts, shall 
continue to do so. Upon request from 
a purchaser, every seller of such com
modity, regardless of previous custom, 
shall give the purchaser a receipt show
ing the daté, the name and address of 
the seller, the quantity and description 
of the commodity, and the price received 
for it.

Sec. 1.7 Records. If you purchase or 
sell listed commodities a t the wholesale 
level, in the course of trade or business, 
you must preserve and keep available for 
inspection by the Director of Price Sta
bilization for a period of two years, com
plete and accurate records for each pur
chase and sale. These records must in
clude: (1) The date of the sale or pur
chase; (2) the name and address of the 
seller or purchaser; (3) the price paid or 
received; (4) a description of the com
modities sold or purchased; (5) the 
quantity sold or purchased.

Sec. 1.8 Enforcement. Any person 
who violates any provision of this regu
lation is subject to the criminal pen
alties, civil enforcement actions, and 
suits for damage provided by the De
fense Production Act of 1950.

S ec. 1.9 Petitions for amendment. If 
you wish to have this regulation 
amended you may file a petition for 
amendment in accordance with the pro
visions of Price Procedural Regulation 1.

S ec. 1.10 Price for more or less than 
unit specified. The ceiling price for a 
quantity of a commodity which consti
tutes a fraction or multiple of the umt 
in terms of which a commodity is priced 
in this regulation, shall be proportion
ately computed unless otherwise pro
vided hereafter.

S ec. 1.11 Definitions and explana
tions. (a) “Person”. “T h i s  term includes 
any individual, corporation, partnership,
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association or any other organized group 
of persons, or legal successors or repre
sentatives of the foregoing, and the 
United States or any other government 
or its political subdivisions or. agencies.

(b) “Records”. This term means 
books of account, sales lists, sales slips, 
orders, vouchers, contracts, receipts, in
voices, bills of lading, and other papers 
and documents.

(c) “Sales at retail”, and “Retailer”. 
Sale at retail means a sale to an ulti
mate consumer. A seller who in the 
regular course of trade or business makes 
sales at retail is a retailer.

(d) ‘.‘Sale at wholesale”, and “whole
saler”. Sale at wholesale means a sale 
by a person who buys a commodity and 
resells it to any person other than an 
ultimate consumer and includes any sale 
to the United States, or any government, 
or any of its political subdivisions, any 
religious, educational or charitable insti
tution for the sick, deaf, blind, disabled, 
aged, or insane, or any school, hospital, 
library, commercial or industrial user, or 
any agent of the foregoing. A seller who 
in the regular course of trade or business 
makes sales at wholesale is a wholesaler.

(e) “Sales to wholesalers”. This term 
means a sale by the first distributor or 
importer of a commodity to a whole
saler.

(f) “You”. The program “you”, as 
used in this regulation, indicates the per
son subject to the regulation.

(g) “Listed commodity”. This term 
means any commodity the ceiling price 
of which is fixed by this regulation.

ARTICLE 2 — FISH

Sec. 2.1 Salted codfish—(a) Defi
nition. “Salted codfish”. This term re
fers to the varieties of codfish, whether 
dried or semi-dried, known as: “Shore”, 
commonly called “amarillo”; “Labra
dor”, commonly called “bianco”; and 
“Pollock”, commonly called “pesca”.

(b) Ceiling prices. Ceiling prices for 
salted codfish are established as follows: 
Salted codfish:

Sales to wholesaler. $16. 30 (Per 100 lbs.)
Sales at wholesale. $17.20 (Per 100 lbs.)
Sales at retail___  $0.20 (Per lb.)

Effective date: This regulation shall 
become effective July 5,1951.

Note: The record keeping and reporting 
requirements of this regulation have been, 
approved by the Bureau of the Budget in  
accordance with the Federal Reports Act of 
1942.

Michael V. D i Salle, 
Director of Price Stabilization.

June 29, 1951.
[F. R. Doc. 51-7649; Filed, June 29, 1951;

11:22 a. m.j

[General Ceiling price R egulation, Am end
ment 2 to Supplem entary R egulation  13]

GCPR. SR 13—Co k e , C oal C h em ic a ls  
and C oke O v e n  G as

extension  of  e x pir a t io n  date

*ft?ur| uant to the Defense Production 
£  °fJ 950 (Pub. Law 774, 81st Cong.), 
executive Order 10161 (15 P. R. 6105), 

No. 12 7------ 7

and Economic Stabilization Agency Gen
eral Order No. 2 (16 P. R. 738) this 
Amendment 2 to Supplementary Regu
lation 13 (16 P. R. 809) to the General 
Ceiling Price Regulation is hereby issued.

STATEMENT OF CONSIDERATIONS

Supplementary Regulation 13 to the 
General Ceiling Price Regulation would 
expire, by its own terms, at midnight 
June 30,1951. In setting this expiration 
date it was expected that a permanent 
regulation would have been prepared and 
issued on or before that date to replace 
the present temporary regulation. It 
was also deemed necessary to conduct 
surveys of the various segments of the 
industry covered by the regulation prior 
to the preparation of a permanent reg
ulation. Although a survey of part of 
the industry has been completed, the 
survey of the entire industry is not yet 
completed. Until this is done, a per
manent regulation will not be prepared 
or issued.

It is deemed necessary therefore that 
the present regulation be extended for 
a period of three months to provide ade
quate time for completion of the indus
try surveys and the preparation of a 
permanent regulation, which will un
doubtedly involve meetings of the indus
try advisory committees representing, 
the various segments of the Coke, Coal 
Chemicals and Coke Oven Gas indus
try. The amendment extends the ex
piration date to midnight, September 30, 
1951. It also amends section 3 (c) to 
provide that the producers shall not ex
ceed their 1950 gross margin during the 
period from February 1, 1951, to Sep
tember 30, 1951, inclusive.

AMENDATORY p r o v i s i o n s

Supplementary Regulation 13 to the 
General Ceiling Price Regulation as 
amended, is further amended in the fol
lowing respects:

X. Section 3 (c) is amended to read 
as follows:

(c) Nothing in this supplementary 
regulation shall authorize or permit a 
producer to increase his operating mar
gin per ton of raw material carbonized 
for the period February 1, 1951, to mid
night, September 30, 1951, inclusive, 
above his operating margin during the 
base period January 1 to December 31, 
1950, inclusive.

2. The last paragraph of the regula
tion is amended to read:

Expiration date. This supplementary 
regulation and its amendments to the 
General Ceiling Price Regulation shall 
expire at midnight, September 30, 1951. 
(Sec. 704, Pub. Law 774, 81st Cong.)

Effective date. This amendment 2 to 
Supplementary Regulation 13 to the 
General Ceiling Price Regulation shall 
become effective June 30, 1951.

M ichael V . D i S alle, 
Director of Price Stabilization.

June 29, 1951.
[F. R. Doc. 51-7651; Filed, June 29, 1951;

4:00 p. m.J

[C eiling Price R egulation  53]

CPR 53—L ead S crap M aterials, S ec
ondary  L ead, and A n t im o n ia l  L ead

Pursuant to the Defense Production 
Act of 1950 (Pub. Law 774, 81st Cong.), 
E. 0 . 10161 (15 F. R. 6105), and Economic 
Stabilization Agency General Order No. 
2 (16 F. R. 738), this Ceiling Price Regu
lation 53 is issued.

statem ent  o f  consideratio ns

This regulation establishes dollars- 
and-cents ceiling prices for battery lead 
scrap and other lead scrap materials, 
secondary lead, and primary and second
ary antimonial lead. It also establishes 
ceiling prices which any person may 
charge for brokerage services rendered 
in connection with the sale of scrap bat
tery lead plates.

With the exception of primary anti
monial lead, the commodities covered by 
this regulation constitute the raw mate
rials and products of the secondary lead 
industry. Primary antimonial lead is a 
by-product of the smelting of primary 
lead and has been included in this regu
lation because it is marketed in the same 
channels as lead scrap and secondary 
lead.

The operation by which lead scrap is 
restored to a form in which the metal 
can be used is relatively simple, consist
ing principally of melting and casting in 
customary shapes. Battery lead scrap, 
obtained mainly from obsolescent stor
age batteries, contains both lead and 
antimony and is processed to produce 
secondary antimonial lead which is used 
principally in the manufacture of new 
storage batteries. Currently, about 80% 
of the total antimonial lead produced in 
the United States is secondary material. 
Other lead scrap materials, comprised of 
waste generated in industrial operations 
and of obsolescent products containing 
lead, are processed into secondary lead 
of various grades. In  all, about half of 
the total tonnage of lead produced in the 
United States comes from secondary 
services.

Under ordinary circumstances, sec
ondary lead (other than antimonial 
lead) containing not less than 99.85% 
lead sells a t about the same price as 
primary lead (poorer grades sell at dif
ferentials based upon their lower lead 
content) while the lead scrap materials 
from which such secondary lead is pro
duced sell at somewhat lower prices with 
the differentials varying in response to 
changes in demand. The pfices for both 
primary and secondary antimonial lead 
ordinarily reflect the value of their lead 
and antimony content, measured in 
terms of the prevailing prices for new 
metal and scrap battery lead plates sell 
at a price which reflects the current price 
for secondary antimonial lead less a 
charge to cover the cost of smelting. 
Although there was some fluctuation in 
the price level and price relationships of 
those commodities in the pre-Korea pe
riod, the changes were slight and the 
pattern described above generally pre
vailed.

The outbreak of hostilities in Korea 
and the inauguration of our defens pro
gram, however, resulted in price move-
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merits which completely upset the 
normal price relationships of the second
ary lead industry. The prices of all 
secondary lead and lead scrap rose dis
proportionately to the price of primary 
metal and during the base period of the 
General Ceiling Price Regulation (De
cember 19, 1950 to January 25, 1951) 
some sellers were obtaining 21 cents or 
more a pound for secondary lead while 
primary lead was selling generally for 17 
cents a pound. The same chaotic con
ditions existed in the case of antimonial 
lead with substantial q u an titie s  being 
sold at a price well above the new metal 
value of the lead and antimony content. 
The lead scrap market also reflected 
this confusion with some scrap being sold 
a t prices as high as, or even higher than, 
the prices for primary lead.

These abnormal price relationships, 
now reflected in the ceiling prices estab
lished by the General Ceiling Price Reg
ulation, have resulted in serious distor
tion in the normal flow of scrap, in re
sort to various evasive practices on the 
part of both buyers and sellers, and in 
serious hardship to some consumers. 
These conditions constitute a serious 
threat to the stabilization program and 
to the continued output of needed civil
ian items and materials and equipment 
essential to our defense program..

The ceiling prices established by this 
regulation are designed to  correct this 
situation by rolling back the prices for 
the commodities covered to levels which 
in general will restore the relationships, 
on the basis of current ceiling prices for 
primary metals, which prevailed during 
periods of active but not abnormal de
mand. Thus the new ceiling price for 
secondary lead containing not less than 
99.85 percent lead is 17 cents per pound 
while the ceiling prices for poorer grades 
reflect their lower value in terms of lead 
content. The new ceiling prices of 15.25 
cents per pound for lead scrap, other 
than battery lead scrap is considered 
high enough to encourage collection of 
such material and yet leave a sufficient 
margin (1.75 cents per pound) to cover 
the costs of smelting.

The ceiling prices for antimonial lead 
have been established on the basis of 17 
cents a pound for lead content and 51 
cents per pound for antimonial content. 
The value of 51 cents per pound for anti
mony is within the range of ceiling prices 
for this metal under the General Ceiling 
Price Regulation. The new ceiling price 
for scrap battery lead plates, the most 
important grade of battery lead scrap, is 
17 cents per pound of combined lead and 
antimony content less a smelting charge 
of 2 cents per pound of scrap. This 
charge was established after consulta
tion with representatives of the industry 
and in the opinion of the Director it pro
vides an adequate margin for the smelt
ing operations involved. The ceiling 
price for used storage batteries sold as 
scrap has been established a t a level 
which will permit profitable operations 
by persons who buy such batteries and 
recover the scrap battery lead plates 
contained therein.

In accordance with industry practice, 
this regulation establishes ceiling prices 
for deliveries of secondary lead and an-
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timonial lead, in specified base quanti
ties with additions for deliveries in les
ser quantities designed to cover the extra 
costs involved in handling such smaller 
lots. Since some consumers ordinarily 
purchase scrap battery lead plates 
through brokers, the regulation permits 
such brokers to charge, under specified 
conditions, the average commission per 
pound which they received during the 
period May 24 to June 24,1950. Brokers 
who were not in business during that 
period are required to apply to the Office 
of Price Stabilization for the establish
ment of a commission.

This regulation also permits, for 14 
days, deliveries of lead scrap at a price 
in excess of ceiling prices in order to 
carry out contracts entered into before 
issuance of the regulation. Such deliv
eries may be made, however, only if the 
material so delivered was acquired by 
the seller at prices in excess of the ceil
ing and if before the issuance date it had 
been received by or was in transit to the 
seller. Similarly, the regulation per
mits, for 28 days and subject to certain 
conditions, deliveries by smelters of sec
ondary lead and secondary antimonial 
lead at prices in excess of the ceiling 
in order to allow such persons to work 
out their high cost scrap inventories. 
The periods allowed for contract com
pletion were determined upon after con
sideration of the relevant factors affect
ing the movement and marketing of lead 
scrap and the secondary commodities 
processed therefrom, and in the opinion 
of the Director they are adequate to 
prevent undue loss to sellers because of 
the ceiling price rollbacks accomplished 
by this regulation.

It is believed that the ceiling prices 
established in this regulation will restore 
the normal price relationships which 
prevailed in the industry, will remove the 
factors which have distorted the move
ment of commodities covered and will al
leviate the hardship which some buyers 
have suffered. In the judgment of the 
Director of Price Stabilization, the pro
visions of this ceiling price regulation 
are generally fair and equitable and are 
necessary to effectuate the purposes of 
Title IV of the Defense Production Act 
of 1950.

So far as practicable, the Director has 
given due consideration to the national 
effort to achieve maximum production 
in furtherance of the Defense Production 
Act of 1950; to prices prevailing during 
the period from May 24,1950 to June 24, 
1950, inclusive; and to relevant factors 
of general applicability;

In formulating this ceiling price regu
lation, the Director consulted with in
dustry representatives, including trade 
association representatives, to the ex
tent practicable under existing circum
stances, and has given full consideration 
to their recommendations.

The provisions of this ceiling price 
regulation and their effect upon business 
practices, cost practices, or means or aids 
to distribution in the industry have been 
considered. It is believed that no 
changes in such practices or methods 
have been effected. To the extent, how
ever, that the provisions of this regula
tion may compel changes in such prac
tices or methods, such provisions are

necessary to prevent circumvention or 
evasion of the regulation and to effectu
ate the policies of the act.

REGULATORY PROVISIONS
Seo.

1. Coverage of th is  regulation.
2. Prohibitions.
8. Perm ission to  carry out certain con

tracts.
4. General pricing provisions.
5. Ceiling prices, f. o. b. p oin t of shipment, 

for battery lead scrap.
6. Ceiling prices, f. o. b. p oin t of shipment, 

for other lead scrap m aterials.
7. C eiling prices, f. o. b. point of shipment, 

for secondary lead and antim onial lead.
8. Ceiling delivered prices.
9. D efinitions.

10. Excise, sales, and sim ilar taxes.
11. Record-keeping requirem ents.
12. Penalties.
13. P etitions for Am endment.

A u t h o r it y  : Sections 1 to  13 issued under 
sec. 704, Pub. L aw -774, 81st Cong. Inter
pret or apply T itle IV, Pub. Law 774, 81st 
Cong., E. O. 10181, Sept. 9, 1950, 15 F. R. 
6105; 3 CFR, 1950 Supp.

Section 1. Coverage of this regula
tion—(a) Commodities and services cov
ered. This regulation establishes ceiling 
prices for battery lead scrap, other lead 
scrap materials, secondary lead, and 
primary and secondary antimonial lead. 
It also covers brokerage services ren
dered in connection with the sale of 
scrap battery lead plates.

(b) Persons covered. This regulation 
applies to the following persons: (1) 
Any person who sells battery lead scrap 
or other lead scrap materials;

(2) Any smelter who sells secondary 
lead or primary and secondary anti
monial lead;

(3) Any person who acts as a broker 
in connection with the sale of scrap 
battery lead plates to a smelter;

(4) Any importer or exporter of the 
commodities covered by this regulation; 
and

(5) Any person, who in the regular 
course of trade or business, buys any of 
the commodities or services covered by 
this regulation.

(c) Geographical applicability. This 
regulation applies in the 48 States 
of the United States, its Territories 
and Possessions, and the District of 
Columbia.

S ec. 2. Prohibitions— (a) Against 
transactions above ceiling prices. Re
gardless of any contract or other obliga
tion (except as provided in section 3) on 
and after the effective date of this regu
lation no person covered by this regula
tion shall sell or deliver, or buy or re
ceive in the regular course of trade or 
business, any of the commodities and 
services covered by this regulation at a 
price in  excess of the applicable ceiling 
price. No person shall offer, solicit, at
tempt, or agree to do any of the 
foregoing.

Lower prices than those set forth in 
the regulation may be charged, de
manded, paid or offered.

(b) Against tie-in transactions. No 
person covered by this regulation shall 
sell any of the commodities covered by 
this regulation on condition (1) that the 
buyer purchase from any person any 
product or service, or (2) that the buyer 
sell to any person any product or service.
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No person who buys any commodity 
covered by this regulation in the regular 
course of trade or business shall partici
pate in any such tie-in transaction.

(c) Against evasion. No person shall 
evade or circumvent the provisions of 
this regulation by direct or indirect 
methods in connection with the sale, pur
chase, delivery, or transfer of the com
modities covered by this regulation, 
either alone or in conjunction with any 
other commodity, or by way of any com
mission, service, transportation charge, 
discount, premium, or privilege, or by 
up-grading, trade understanding or 
otherwise. V

Sec. 3. Permission to carry out certain 
contracts, (a) Regardless of any other 
provisions of this regulation, until July 
13,1951, any person other than a smelter 
may deliver battery lead scrap and other 
lead scrap materials at a price in excess 
of the ceiling price established herein in 
order to carry out any contract entered 
into before June 29, 1951, if the material 
so delivered was purchased at a price in 
excess of the ceiling price established 
herein and if before June 29,1951, it was 
received by, or was in transit to, the 
person making delivery.

(b) Regardless of any other provision 
of this regulation, until July 27, 1951, 
any smelter may deliver secondary lead 
or secondary antimonial lead at a price 
in excess of the ceiling price established 
herein in order to carry out any contract 
entered into before June 29, 1951; Pro- 
vided, That:

(1) Before June 29, 1951, the smelter 
bought or contracted to buy, lead scrap 
materials at prices in excess of the ceil
ing prices established herein and such 
scrap materials were received by, or were 
in transit to, the smelter before July 13, 
1951; and

(2) The quantity of secondary lead or 
secondary antimonial lead delivered by 
the smelter after June 28,1951, pursuant 
to the provisions of this paragraph (b) 
does not exceed the recoverable metallic 
content of the lead scrap materials 
which were secured by, or were in transit 
to the smelter, before July 13, 1951, and 
for which the smelter paid prices in ex
cess of the ceiling prices established in 
this regulation.

Sec. 4. General pricing provisions— 
(a) Pricing basis. Sections 5, 6, and 7 
set forth ceiling prices for the commodi
ties covered by this regulation. These 
ceiling prices apply f. o. b. point of ship- 
nient, but the delivered price (price 
f- o. b. point of shipment plus transpor
tation costs paid by the buyer) may not 
exceed the ceiling delivered prices set 
forth in section 8.

(b) Sales on a “where is” basis. When 
any commodity covered by this regula
tion is sold on a “where is’’ basis, the 
applicable ceiling price in sections 5, 6, 
or 7 must be reduced by an amount no 
less than the cost to the buyer of load
ing such commodity on the conveyance 
in which it is transported to the buyer’s 
receiving point.

(c) Mixed shipments. When two or 
more of the commodities covered by this 
regulation having different ceiling prices 
are shipped in one vehicle, the ceiling 
price for the entire shipment is the low

est ceiling price applicable to any com
modity contained therein unless each 
commodity is invoiced separately and is 
so loaded in the vehicle that it can be 
readily distinguished and separately 
weighed.

(d) Determination of ceiling price on 
the basis of quantity. Sections 5 and 7 
set forth different ceiling prices for dif
ferent quantities of material. The ceil
ing price applicable to a particular sale 
shall be determined on the basis of the 
total quantity of the commodity deliv
ered by the seller within a period of 
three calendar days (excluding Satur
days, Sundays, and holidays) from one 
or more points of shipment to (1) a 

ublic carrier for transportation to the 
uyer’s receiving point, (2) to the buyer 

at his receiving point in a conveyance 
owned controlled by the buyer. The 
amount of material delivered during any 
calendar day may be counted only once 
in determining the applicable ceiling 
price.

In determining the ceiling price ap
plicable to a delivery or series of de
liveries only the weight of the commodity 
involved shall be counted, and the weight 
of containers, dunnage, and other tare 
shall be disregarded.

S ec. 5. Ceiling price, f. o. b. point of 
shipment, for battery lead scrap, (a) The 
ceiling price, f. o. b. point of shipment,

(b) Brokerage commissions. (1) In 
addition to the ceiling prices set forth 
in paragraph (a) of this section, any 
person who acts as a broker in connec
tion with the purchase of scrap battery 
lead plates for a smelter may charge a 
commission determined in accordance 
with subparagraph (2) of this paragraph 
if all of the following conditions are com
plied with: the broker contracts in writ
ing with a smelter to have delivered to 
the smelter not less than 300 tons of 
battery lead plates within a 30 day 
period; complete delivery under the con
tract is made within a period of 30 days; 
the material is delivered directly to the 
smelter from a source other than the 
broker’s warehouse, plant, or yard; the 
material delivered is not owned by the 
broker or by any seller in which broker 
has a substantial financial interest, 
either directly or indirectly; the seller 
does not hold such interest in the broker; 
the commission is shown as a separate 
item in billing or invoicing; the broker 
does not divide or split the commission 
with any other person; the broker sup
plies the seller, or sellers, with a copy of 
the smelter’s weight and assay report; 
and the contract is fully performed be
fore the commission or any portion 
thereof is paid.

(2) The commission shall not exceed 
the average commission per ton of bat-

for battery lead scrap is the applicable 
price set forth in Table A below. Special 
provisions for the payment of brokerage 
commissions in connection with certain 
transactions are set forth in paragraph 
(b) of this section.

Payment shall be made on the basis 
of weight of material determined at the 
buyer’s plant. Determination of the 
applicable price for storage batteries 
shall be made on the basis of weight 
after the boxes have been drained.

Unless otherwise specified in Table A, 
payment for battery lead plates shall 
be computed on the basis of combined 
antimony and lead content determined 
by sample assay made by the buyer at 
his plant. Such assay must satisfy the 
following requirements: A chemical as
say shall be made of the metal and dross 
derived from the sample; the sample 
shall be selected from the shipment in 
a manner consistent with the established 
practice of the trade and shall be of a 
size not smaller than is consistent with 
such practice; the assay in every other 
respect shall be performed in a manner 
consistent with the purpose of determin
ing accurately the lead and antimony 
content of the shipment of battery lead 
plates; and a part of the sample shall 
be retained by the buyer in an air-tight 
sealed container for sixty days after 
sampling.

tery lead plates received by the broker 
during the period May 24, to June 24, 
1950. If the broker did not receive any 
commission during such period, the com
mission shall be the amount established 
by the Office of Price Stabilization upon 
application by the broker.

Any such application shall be filed 
with the Office of Price Stabilization, 
Washington 25, D. C. and shall contain 
the following information: the broker’s 
name and address; the name and address 
of the smelter with whom he has a con
tract; and a copy of such contract. Any 
commission established by the Office of 
Price Stabilization pursuant to such ap
plication will be in line with the com
mission otherwise established in this 
sub-paragraph and shall apply to all 
subsequent similar transactions by the 
broker.

S ec. 6. Ceiling prices, f. o. b. point of 
shipment, for other lead scrap materials. 
The ceiling price, f. o. b. point of ship
ment, for any quantity of soft lead 
scrap, hard lead scrap, battery lugs, 
cable lead scrap, or the lead content of 
lead covered cable scrap is 15.25 cents 
per pound.

S ec. 7. Ceiling prices, f. o. b. point of 
shipment, for secondary lead and anti- 
monial lead. The ceiling price, f. o. b. 
point of shipment, for secondary lead and

T able A

Commodity
Price

15,000 pounds or more Less than 15,000 pounds

Battery load plates___ ____ 17 cents per pound of lead and antimony 
content less a smelting charge of 2 
cents per pound of material.

6.60 cents per pound... ____________

17 cents per pound of lead and antimony 
content less a smelting charge of 2.25 
cents per pound of material.

6.40 cents per pound.Used storage batteries (in 
boxes) drained of liquid.
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antimonial lead is the applicable price 
set forth in paragraph (a) of this sec
tion. Certain premiums for special 
shapes and packing may be charged in 
accordance with paragraph (b) of this 
section.

(a) The ceiling price for quantities 
of 40,000 pounds or more is the appli
cable price in Table B. When deliveries 
in lesser quantities are made, the fol
lowing amounts may be charged in addi
tion to the applicable price in Table B:

(1) For deliveries of from 2,000 
pounds to 39,999 pounds, an amount per 
pound determined by subtracting the 
quantity delivered from 40,000, dividing 
the result by 1,000, rounding this figure 
to the next highest unit, and multiply
ing by 0.02 cent.

E xam ple. Assum e a  delivery o f  28,600 
pounds. 28,600 subtracted from  40,000 equals

11,400. 11,400 divided by 1,000 equals 11.4, 
R ounding to  th e  next h igh est u n it gives a  
figure o f 12. 12 tim es 0.02 cen t equal 0.24 
cen t, th e  am ount w hich m ay be added to  
th e  applicable price in  Table D.

(2) For deliveries of less than 2,000 
pounds, 0.76 cent per pound plus an 
amount determined by subtracting the 
quality delivered from 2,000, dividing the 
result by 100, rounding this figure to the 
next highest unit, and multiplying by
0.05 cent.

Exam ple. Assume a delivery of 1,520 
pounds. 1,520 subtracted from  2,000 equals 
480. 480 divided by 100 equals 4.8. R ound
in g  to  th e  next h igh est u n it  gives a figure 
o f 5. 5 tim es 0.05 cen t equals 0.25 cen t.
0.25 cen t added to  0.76 cen t equal 1.01 cents, 
th e  am ount w hich  m ay be added to  th e  ap
plicable price in  Table B.

T able B
D escrip tion  Prices

Secondary p ig  lead:
C ontaining n ot less th a n  90.85 percent 17 cents per pound of m aterial, 

lead.
C ontain ing 98.0 to  99.849 percent le a d .—.  16% cen ts per pound of m aterial.
C ontain ing less th a n  98.0 percent lead— .  15% cen ts per pound o f m aterial.

A ntim onial lead  prepared to  buyer's specifi- 51 cen ts per pound of an tim ony content p lus 
cations. 17 cen ts per pound of lead content.

Crude antim onial le a d .—__________________ 51 cen ts per pound of antim ony con ten t p lus
17 cents per pound of lead con ten t m inus  
% cen t per pound of m aterial.

(b) Premiums for special shapes and 
packing. In addition to the applicable 
ceiling price set forth in paragraph (a), 
of this section, premiums for special 
shapes and special packing may be 
charged in accordance with the provi
sions of this paragraph.

(1) The premium for special shapes 
or special packing listed in Table C is 
the applicable amount set forth in that 
table.

T able C
D escrip tion  P rem ium s

Sm all, section al or 1.25 cen ts per pound  
linked  Ingots w eigh- o f m aterial, 
in g  10 pounds or 
less.

Bagging_______________20 cen ts per 100
pounds.

B oxing____________ . . .  50 cen ts per 100
pounds.

S tr a p p in g ..__________ 50 cen ts per ton .
Strapping and  p a llet- 85 cents per ton . 

izing.

(2) The premium for sales by a smel
ter of secondary lead or antimonial lead 
in special shapes other than those listed 
in Table C shall be the premium estab
lished by the Office of Price Stabilization 
upon application by the smelter. Any 
such application shall be filed with the 
Office of Price Stabilization, Washing
ton 25, D. C. and shall contain the fol
lowing information: the name and 
Address of the smelter; a description of 
the shape for which a premium is re
quested; a description of the special 
purpose for which the shape is used; a 
statement of the costs involved in mak
ing such shape; if such shape was made 
before the date of issuance of this regu
lation, a statement of the premium re
ceived on the last sale prior to such date; 
and the premium requested.

Any premium established by the Office 
of Price Stabilization pursuant to any

such application will be in line with the 
premium for special shapes established 
in subparagraph (1) of this paragraph.

Any smelter who files an application 
pursuant to this sub-paragraph may 
charge the premium requested provided 
that he furnishes the buyer with a copy 
of his application and agrees with the 
buyer that he will refund the amount, 
if any, by which the premium charged 
exceeds the premium established by the 
Office of Price Stabilization.

Sec. 8. Ceiling delivered prices. When 
any of the commodities covered by this 
regulation is sold on a delivered basis, 
the ceiling price shall be the applicable 
price, f. o. b. point of shipment, deter
mined in accordance with sections 5, 6, 
or 7 plus whichever of the following 
charges is applicable:

(a) When delivery is made to the 
buyer’s receiving point by way of a pub
lic (common or contract) carrier, an 
amount not in excess of the actual 
charge (including transportation taxes) 
made by such carrier;

(b) When delivery is made to the 
buyer’s receiving point by a vehicle 
owned or controlled by the seller, an 
amount not in excess of the lowest pub
lished and applicable common carrier 
charge (not including transportation 
taxes) for transporting the commodity 
being priced from the point or points of 
shipment to the buyer’s receiving point.

S ec. 9. Definitions. When used in this 
regulation, the term:

(a) “Antomonial lead” includes both 
primary and secondary antimonial lead, 
and means any lead-antimony alloy con
taining not less than 98% antimony and 
lead combined, not less than %% anti
mony, and not more than V2% tin.

(b) “Antimonial lead prepared to buy
er’s specifications” means antimonial

lead having an antimony content equiva
lent to that specified by the buyer and 
which may be used by the buyer without 
further alloying or refining.

(c) “Battery lead scrap” means scrap 
battery lead plates and used storage bat
teries in boxes. It does not include used 
storage batteries sold for re-use.

(d) “Crude antimonial lead” means 
antimonial lead having an antimony 
content which does not permit its use by 
the buyer without further alloying or 
refining.

(e) “Exporter” means a person who 
last sells any commodity covered by this 
regulation which is transported, after 
such sale, from a point in the United 
States, its Territories, or Possessions to 
a point outside thereof.

(f) “Importer” means a person who 
first sells any commodity covered by this 
regulation which is transported, either 
before or after such sale, from a point 
outside of the United States, its Terri
tories, or Possessions to a point inside 
thereof.

(g) “Other lead scrap materials” 
means scrap materials the principal me
tallic content of which is lead and which 
contain other metals only as impurities.

(h) “Person” includes an individual, 
corporation, partnership, association, or 
any other organized group of persons, or 
legal successor or representation of the 
foregoing, and includes the United States 
or any agency thereof, or any other gov
ernment or any of its political subdivi
sions or any agency of the foregoing.

(i) “Point of shipment” means the 
point from which the material is loaded 
on a conveyance for shipment to the 
buyer’s receiving point. In the case of 
any commodity covered by this regula
tion sold by an importer and delivered 
Into the continental United States, its 
Territories, or Possessions by water, the 
point of shipment shall be deemed to 
be the place within the continental 
United States, its Territories, or Posses
sions where the material is loaded on 
a conveyance for transportation directly 
to the buyer. In the case of any com
modity covered by this regulation sold 
by an importer and transported directly 
to the buyer overland from Mexico or 
Canada, the point of shipment shall be 
deemed to be the freight station in the 
United States at or nearest the point 
on the boundary between the United 
States and Mexico or Canada, as the case 
may be, at which the shipment first 
enters the United States.

(j) “Scrap” or “scrap materials” in
cludes all materials which are the waste 
or by-product of any kind of metal 
working, as well as materials which have 
been discarded on account of obsoles
cence, failure, or any other reason.

(k) “Secondary lead” means lead 
more than 50% of the lead content of 
which is obtained from scrap material.

(l) “Smelter” means any person, in
cluding a battery manufacturer, who 
melts or smelts battery lead scrap or 
other lead scrap materials. It also in
cludes any person who makes pigs, in
gots, linked ingots, sectional ingots, or 
billets of lead or antimonial lead.

S ec. 10. Excise, sales, and similar 
taxes. Any person may collect, in addi-



Saturday, June 30, 1951 FEDERAL REGISTER 6385
tion to the ceiling price established by 
this regulation, any excise, sales, or 
similar tax imposed upon him by reason 
of his sale of the commodities covered 
by this regulation if he is not prohibited 
by law from making such collection and 
if he states separately from his selling 
price the amount of the tax collected.

Sec. 11. Record-keeping requirements.
(a) Every person selling or purchasing 
any commodity covered by this regula
tion shall keep for inspection by the 
Office of Price Stabilization, for a period 
of two years, complete and accurate 
records of each such sale or purchase 
showing: The date thereof; the name 
and address of the seller and the buyer; 
the quantity of each grade of the com
modity sold or purchased; the price 
charged or paid, f. o. b. point of ship
ment for each such grade; the premium s, 
if any, charged or paid; the point or 
points of shipment and the buyer’s re
ceiving point; and the disposition of 
transportation charges;

(b) Every person rendering a broker
age service covered by this regulation 
shall keep for inspection by the Office 
of Price Stabilization, for a period of two 
years, complete and accurate records of 
each transaction for which such service 
is rendered, showing: the date thereof; 
the name and address of the person for 
whom such service is rendered; the 
terms of the contract under which the 
brokerage service is rendered; the name 
and address of the seller or sellers of 
the scrap battery lead plates; and the 
price charged and quantity delivered by 
each seller.

Sec. 12. Penalties. Persons violating 
any provision of this regulation are sub
ject to the criminal penalties, civil en
forcement actions, and suits for damages 
provided by the Defense Production Act 
of 1950.

Sec. 13. Petitions for amendment. 
Any person seeking an amendment of 
any provisions of this regulation may 
file a petition for amendment in accord
ance with the provisions of Price Pro
cedural Regulation 1.

Effective date. This regulation shal 
become effective on June 29, 1951.

Michael V. D iS alle, 
Director of Price Stabilization.

June 29, 1951.
IF. R. Doc. 51-7667; Piled, June 29, 1951; 

12:12 p. m.]

Chapter VI—-National Production Au
thority, Department of Commerce 

[NPA Order M-34 as amended June 28, 1951] 
M-34—Sole Leather

This order as amended is found neces
sary and appropriate to promote the 
national defense and is issued pursuant 

authority granted by section 101 of 
th , ense Production Act of 1950. In 
ne formulation of the order, there was 
onsultation with industry représentâ
mes, including trade association repre

sentatives, and consideration was given 
o their recommendations. In the for

mulation of this order as amended June 
28, 1951, however, consultation with in
dustry representatives was rendered im
practicable due to the necessity for im
mediate action.

This amendment affects NPA Order 
M-34 (as amended March 8, 1951) by 
amending paragraph (c) of section 4, by 
adding a new paragraph designated 
“(e)” in section 4, and by amending sec
tion 5.

NPA Order M-34 as amended reads as 
follows:
Sec.

1. W hat th is  order does.
2. D efinitions.
3. R estrictions on  tan n in g  of sole leather.
4. R estrictions on  cu ttin g  h ides and  on

cu ttin g  and sale o f sole leather.
5. R estrictions on  sales, deliveries, and use

of cu t stock. *
6. L im itation  for acceptance of rated or

ders.
7. NPA assistance in  p lacing rated orders

and  disposing of Inventories o f m id 
soles and innersoles.

8. Applications for adjustm ent or exception.
9. Records.

10. A udit and inspection .
11. Reports.
12. C om m unications.
13. V iolations.

A u t h o r i t y : Sections 1 t o  13 Issued under  
sec. 704, Pub. Law 774, 81st Cong. Interpret 
or apply sec. 101, Pub. Law 774, 81st Cong.; 
sec. 101, E. O. 10161, Sept. 9, 1950, 15 F. R. 
6105; 3 CFR 1950 Supp.; sec. 2, E. O. 10200, 
Jan. 3, 1951, 16 F. R. 61.

S e c t i o n  1. What this order does. 
This order applies particularly to tan
ners, cutters, and any person who owns 
or possesses sole leather whole stock, 
midsoles of military weight and quality, 
or innersoles of military weight and 
quality. It does not apply to any person 
whose use of sole leather is confined ex
clusively to the repairing of shoes for 
the general public. The purpose of this 
order is to insure the production of mili
tary grade midsoles and innersoles in 
quantities necessary to meet military re
quirements. This order prescribes how 
sole leather must be processed and cut; 
prohibits the cutting of sole leather un
less so cut as to produce the quantities 
of military grade midsoles and innersoles 
set forth in Schedule A at the end of this 
order, which schedule is hereby made a 
part of this order; and restricts the sale, 
delivery, processing, or other use of all 
such soles cut after the effective date of 
this order, to the filling of orders for 
military shoes. This order further pro
vides for equitable distribution of rated 
orders among all sole cutters in order to 
make possible maximum production of 
such soles and to reduce to a m i n i m u m  
disruption of normal distribution. In 
addition, it calls for monthly reports by 
every sole cutter on the quantities of sole 
leather cut. This order supplements 
NPA Reg. 2, but only those provisions 
of Reg. 2 which are inconsistent with 
this order are superseded, and all other 
provisions of Reg. 2 continue to apply 
to the sole leather industry.

Sec. 2. Definitions. As used in t.hla 
order:

(a) “Person” means any individual, 
corporation, partnership, association, or 
any other organized group of persons,

and includes agencies of the United 
States or any other government.

(b) “Sole leather” means vegetable 
tanned sole leather commercially known 
as “manufacturers’ ” type.

(c) “Midsoles of military weight and 
quality” means men’s cut soles of 7 to 8 
iron, inclusive, of fine, semifine, imper
fect fine, and No. 1 scratch grade or as 
otherwise required by the applicable 
specifications for military shoes.

(d) “Innersoles of military weight and 
quality” means men’s soles of 5 & to 1V2 
iron, inclusive, first quality, full grain 
leather with strong fiberj of quality 
adapted to innersole use.

(e) “Whole stock” means sole leather 
sides, backs, bends, crops, strips, shoul
ders, bellies, and belly centers.

(f) “Sole cutter” means any person 
who produces outer soles, midsoles, in
nersoles, blocks, squares, strips, or taps 
from sole leather, including an independ
ent cutter, a tanner cutter, a packer- 
tanner cutter, a shoe manufacturer cut
ter, and a tanner-shoe manufacturer 
cutter. Such term does not include a 
person whose use of sole leather is con
fined exclusively to the repairing of shoes 
for the general public.

(g) “Military shoes” means shoes re
quired to fill orders for the United States 
Department of Defense and the United 
States Coast Guard.

(h) “Put into process” with respect to 
midsoles and innersoles means the first 
step taken in the preparation of such cut 
stock for shoe making or for attachments 
to shoes or shoe uppers.

(i) “NPA” means National Production 
Authority.

(j) All trade terms shall have their 
usual trade significance unless otherwise 
specified in this order.

S ec. 3. Restrictions on tanning of sole 
leather. No person shall process sole 
leather except in accordance with the 
requirements of Fédéral Specification 
KK-L-261C, including any emergency 
alternate specifications, or amendments 
thereof.

S ec. 4. Restrictions on cutting hides 
and on cutting and sale of solo leather.
(a) No person shall cut bellies from 
cattle hides processed for sole leather 
(excluding stags and bulls) except in 
accordance with standard practice, but 
bellies weighing 3 pounds or more when 
finished shall not be cut to measure less 
than 6 inches across the navel when 
finished.

(b) No persons shall cut shoulders 
from cattle hides processed for sole 
leather (excluding stags and bulls) ex
cept in a line running perpendicularly to 
line of backbone at a point within the 
limits of the break in the foreflank.

(c) Except as provided in paragraph
(e) of this section, no sole cutter shall 
cut any whole stock uhless such cutting 
will produce at least the quantities of 
midsoles of military weight and quality 
and innersoles of military weight and 
quality set forth in Schedule A at the 
end of this order. Counters meeting 
military specifications may be cut in sub
stitution for innersoles but only to the 
extent necessary to meet orders for mili
tary shoes and in the ratio set forth in 
said Schedule A. All such midsoles and 
innersoles shall be cut on Army size dies
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or commercial patterns fitting the Mun
son last currently used for the Depart
ment of the Army, in sizes and widths 
to fit the sizes of shoes bought on 
U. S. Army tariffs as issued, or shall be 
cut in accordance with the shoe order 
schedules of the Department of the Navy 
or the United States Marine Corps. In  
the absence of such tariffs or sched
ules, the cut stock to which this order 
applies shall be of sizes meeting normal 
commercial cut stock casing practices.

(d) No person shall sell or deliver 
whole stock to any person other than a 
sole cutter or a person engaged in the 
business of selling and delivering whole 
stock to sole cutters exclusively.

(e) Commencing June 28, 1951, the 
provisions of paragraph (c) of this sec
tion shall not apply to any sole cutter 
who cut, during each of the months of 
March and April 1951, less than the 
designated number of each of the whole 
stock parts, as follows:
2.500 bends.
2.500 backs and crops, collectively.
5.000 b ellies and belly centers, collectively.
5.000 single  shoulders.

For the purpose of this paragraph, 
backs and crops collectively shall be 
deemed to be a whole stock part, and 
bellies and belly centers collectively shall 
be deemed to be a whole stock part.

S ec. 5. Restrictions on sales, deliv
eries, and use of cut stock. No sole cut
ter shall, after the effective date of this 
order, sell, deliver, put into process, or 
otherwise use any midsoles of military 
weight and quality or innersoles of mili
tary weight and quality which are cut 
pursuant to section 4 of this order, ex
cept to fill DO rated orders for military 
shoes: Provided, however, That com
mencing June 28, 1951, this section shall 
not apply to any sole cutter described in 
paragraph (e) of section 4 who is not a 
manufacturer of military shoes.

S ec. 6. Limitation for acceptance of 
rated orders. Unless otherwise specifi
cally directed by NPA, no sole cutter 
shall be required to accept DO rated or
ders for midsoles of military weight and 
quality or innersoles of military weight 
and quality for shipment in any one 
month in excess of his scheduled produc
tion of such midsoles or innersoles in 
that month, in accordance with the pro
visions of this order.

S ec. 7. NPA assistance in placing 
rated orders and disposing of invento
ries of midsoles and innersoles. Any 
person who is unable to place a rated 
order for midsoles of military weight and 
quality or innersoles of military weight 
and quality due to a limitation imposed 
by section 6 of this order should apply 
to NPA, Ref.: Order M-34, specifying 
the sole cutters who refused to accept 
the order. NPA will arrange to assist 
him in locating sources of supply. A 
sole cutter may at any time apply to 
NPA for assistance in disposing of his 
inventories of midsoles and innersoles 
which may be accumulated as a result 
of this order. Provision is made for such

requests in the form referred to in sec
tion 11 of this order.

S ec. 8. Applications for adjustment or 
exception. Any person affected by any 
provision of this order may file with NPA 
a request for adjustment or exception 
upon the ground that such provision 
works an undue or exceptional hardship 
upon him not suffered generally by oth
ers in the same trade or industry, or that 
its enforcement against him would not be 
in the interests of national defense or in 
the public interest. In considering re
quests for adjustment which claim that 
the public interest is prejudiced by the 
application of any provision of this or
der, consideration will be given to the 
requirements of public health and safety, 
civilian defense, and dislocation of labor 
and resulting unemployment that would 
impair the defense program. Each such 
request shall be in writing and shall set 
forth all pertinent facts, the nature of 
the relief sought, and the justification 
therefor.

Sec. 9. Records. Each person partic
ipating in any transaction covered by 
this order shall retain in his possession 
for at least 2 years records of receipts, 
deliveries, inventories, and use, in suffi
cient detail to permit an audit that 
determines for each transaction that 
the provisions of this order have been 
met. This does not specify any partic
ular accounting method and does not 
require alteration of the system of rec
ords customarily maintained, provided 
such records supply an adequate basis 
for audit. Records may be retained in 
the form of microfilm or other photo
graphic copies instead of the originals.

S ec. 10. Audit and inspection. All 
records required by this order shall be 
made available at the usual place of busi
ness where maintained for inspection 
and audit by duly authorized representa
tives of NPA.

Sec. 11. Reports, (a) Every sole cut
ter shall, on or before the tenth day of 
each month, commencing March 10,1951, 
file with NPA a report on Form NPAF-28, 
setting forth the number of pieces of 
sole leather cut and all other informa
tion required by such form. The first of 
such reports shall cover the period from 
the effective date of this order to and 
including February 28,1951. Thereafter 
each such report shall cover the calendar 
month immediately preceding the month 
in which such report is required to be 
filed.

(b) Persons subject to this order shall 
make such records and submit such other 
reports to NPA as it shall require, sub
ject to the terms of the Federal Reports 
Act of 1942 (5 U. S. C. 139-139f).

Sec. 12. Communications. All com
munications and reports concerping this 
order shall be addressed to National Pro
duction Authority, Washington 25, D. C., 
Ref.: M-34.

S ec. 13. Violations. Any person who 
wilfully violates any provision of this 
order or any other order or regulation of 
NPA or who wilfully conceals a material 
fact or furnishes false information in the 
course of operation under this order is 
guilty of a crime and, upon conviction, 
may be punished by fine or imprison
ment or both. In addition, administra
tive action may be taken against such 
person to suspend his privilege of mak
ing or receiving further deliveries of ma
terials or using facilities under priority 
or allocation control and to deprive him 
of further priorities assistance.

Note: All reporting and record-keeping re
quirem ents of th is  order have been approved 
by the  Bureau of Budget in  accordance with 
th e  Federal Reports Act of 1942.

This order as amended shall take effect 
on June 28, 1951.

National Production 
Authority,

Manly F leischmann, 
Administrator.

Schedule A
From each day’s cutting of whole stock (1) the total number of pairs of midsoles of 

military weight and quality shall be at least equal to the totai number of pieces of the 
respective whole stock part (listed in Column A) cut that day, multiplied by the num
ber of pairs, if any, in Column B set opposite the name of such respective whole stock 
part, and (2) the total number of pairs of innersoles of military weight and quality 
shall be at least equal to the total number of pieces of such respective whole stock 
part cut that day, multiplied by the number of pairs, if any, in Column C, or, in the 
case of belly and belly center parts, multiplied by the maximum possible number of 
pairs, as follows:

Column A Column B Column C
Pairs of midsoles

Whole stock part per piece cut Pairs of innersoles per piece cu t1
Bend, any weightJ_________ ___ _ \y2 1 (5^  to 7*4 Iron, inclusive).
Crop, any weight—. ___ ________ .  iy2 3 (6 to 7% iron, inclusive). .
Back, any weight__ —_____ ____  iy2 8 (6 to 7y2 iron, inclusive).
B e lly .__ _______________ ______ _ 0 Maximum possible (5 y2 to 7 y2 iron, inclusive).
Belly center--------- ------ ------------ - 0 Maximum possible (5y2 to iy2 iron, inclusive).
Single shoulder. . . ______________ 0 2 (6 to 7 y2 iron, inclusive).

1 S ubject to  th e  provisions of section  4 of Order M -34 (of w hich th is .sch ed u le  is a part), 
counters m ay be cu t in  su b stitu tio n  for innersoles to  th e  exten t required by m ilitary orders 
in  th e  ratio  of tw o pairs of counters to  one pair of innersoles.

* Includes bend strips, blocks, or squares on  th e  basis of ten  pounds equals one bend.

[F . R. Doc. 51-7607; F iled, June 28, 1951; 4:39 p. m.]
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[NPA Order M-55A, D irection 1] -

M-55A—Farm Equipment, Third Quarter 
1951

DIR. 1— EFFECT OF CMP REGULATIONS

This direction to NPA Order M-55A is 
found necessary and appropriate to pro
mote the national defense and is issued 
pursuant to the Defense Production Act 
of 1950. In the formulation of this di
rection, there has not been consultation 
with industry representatives due to the 
necessity for immediate action.
Sec.
1. What th is direction does.
2. Effect of CMP regulations.

A u t h o r it y  : Sections 1 and 2 Issued under  
sec. 704, Pub. Law 774, 81st Cong. Interpret 
or apply sec. 101, Pub. Law 774, 81st Cong.; 
sec. 101, E. O. 10161, Sept. 9, 1950, 15 F. R. 
6105; 3 CFR, 1950 Supp.; sec. 2, E. O. 10200, 
Jan. 3, 1951, 16 F. R. 61.

Section 1. What this direction does. 
This direction explains the effect on pro
ducers of farm equipment of the receipt 
by such producers of authorized produc
tion schedules and allotments under 
CMP.

Sec. 2. Effect of CMP regulations. 
When any person, subject to the provi
sions of NPA Order M-55A, receives an 
authorized production schedule and re
lated allotment of controlled materials 
for the production of an item or items 
shown in Schedule I of NPA Order M- 
55A, the quantity of such item or items 
which he may produce in the third quar
ter of 1951 shall be limited by the related 
authorized production schedule pursuant 
to section 3 (c) of CMP Regulation No. 1 
and shall not be subject to any limita
tions set out in NPA Order M-55A. From 
the time of receipt of such authorized 
production schedule and allotment of 
controlled materials, NPA Order M-55A 
shall be superseded in all respects by the 
applicable CMP regulations: Provided, 
however, That no person is relieved of 
any obligations or liabilities incurred 
during the period of time while NPA 
Order M-55A is in effect nor deprived of 
any rights received or accrued during 
such period of time.

This direction shall take effect on June 
28, 1951.

National Production 
Authority,

Manly Fleischmann, 
Administrator.

[F. R. Doc. 51-7608; Filed, June 28, 1951;
4:39 p. m .]

[NPA Order M-60, D irection 1]

M-60—Manufacture of Certain Com
ponents and Related Products

d ir . 1— EFFECT OF CMP REGULATIONS

This direction to NPA Order M-60 is 
found necessary and appropriate to pro
mote the national defense and is issued 
Pursuant to the Defense Production Act 
°f 1950. In the formulation of-this di
rection, there has not been consultation 
with industry representatives due to the 
necessity for immediate action.

S e c .
1. W hat th is  direction does.
2. Effect o f CMP regulations.

A u t h o r i t y : Sections 1 and 2 Issued under  
sec. 704, Pub. Law 774, 81st Cong. Interpret 
or apply sec. 101, Pub. Law 774, 81st Cong.; 
sec. 101, E. O. 10161, Sept. 9, 1950, 15 F. R . 
6105; 3 CFR, 1950 Supp.; sec. 2, E. O. 10200, 
Jan. 3, 1951, 16 F. R. 61. *

S ection 1. What this direction does. 
This direction explains the effect on pro
ducers of certain components and re
lated products of the receipt by such 
producers of authorized production 
schedules and allotments under CMP.

Sec. 2. Effect of CMP regulations. 
When any person, subject to the pro
visions of NPA Order M-60, receives an 
authorized production schedule and re
lated allotment of controlled materials 
for the production of an item or items 
shown in List A of NPA Order M-60, the 
quantity of such item or items which he 
may produce in the third quarter of 1951 
shall be limited by the related authorized 
production schedule pursuant to section 
3 (c) of CMP Regulation No. 1 and shall 
not be subject to any limitations set out 
in NPA Order M-60. From the time of 
receipt of such authorized production 
schedule and allotment of controlled ma
terials, NPA Order M-60 shall be super
seded in all respects by the applicable 
CMP regulations: Provided, however, 
That no person is relieved of any obliga
tions or liabilities incurred during the 
period of time while NPA Order M-60 is 
in effect nor deprived of any rights re
ceived or accrued during such period of 
time.

This direction shall take effect on June 
28, 1951.

National Production 
Authority,

Manly Fleischmann, 
Administrator.

[F. R. Doc. 51-7609; Filed, June 28, 1951;
4:39 p. m .]

[NPA Order M—61, D irection 1]

M-61—Manufacture of Machine Tools 
and Certain Related Equipment

DIR. 1— EFFECT OF CMP REGULATIONS

This direction to NPA Order M-61 is 
found necessary and appropriate to pro
mote the national defense and is issued 
pursuant to the Defense Production Act 
of 1950. In the formulation of this di
rection, there has not been consultation 
with industry representatives due to the 
necessity for immediate action.
Sec.

1. W hat th is  direction does.
2. Effect o f CMP regulations.
A u t h o r i t y : Sections 1 and 2  issued under  

sec. 704, Pub. Law 774, 81st Cong. Interpret 
or apply sec. 101, Pub. Law 774, 81st Cong.; 
sec. 101, E. O. 10161, Sept. 9, 1950, 15 F. R. 
6105; 3 CFR, 1950 Supp.; sec. 2, E. O. 10200, 
Jan. 3, 1951, 16 F. R. 61.

S ection 1.. What this direction does. 
This direction explains the effect on pro
ducers of machine tools and related 
equipment of the receipt by such pro
ducers of authorized production sched
ules and allotments under CMP.

S ec. 2. Effect of CMP regulations. 
When any person, subject to the provi
sions of NPA Order M-61, receives an 
authorized production schedule and re
lated allotment of controlled materials 
for the production of an item or items 
shown in List A of NPA Order M-61, the 
quantity of such item or items which he 
may produce in the third quarter of 1951 
shall be limited by the related authorized 
production schedule pursuant to section 
3 (c) of CMP Regulation No. 1 and shall 
not be subject to any limitations set out 
in NPA Order M-61. From the time of 
receipt of such authorized production 
schedule and allotment of controlled 
materials, NPA Order M-61 shall be su
perseded in all respects by the applicable 
CMP regulations: Provided, however, 
That no person is relieved of any obliga
tions or liabilities incurred during the 
period of time while NPA Order M-61 is 
in effect nor deprived of any rights re
ceived or accrued during such period of 
time.

This direction shall take effect on June 
28, 1951.

N a t i o n a l  P r o d u c t i o n  
A u t h o r i t y ,

M a n l y  F l e i s c h m a n n , 
Administrator.

[F. R. Doc. 51-7610; F iled, June 28, 1951;
4:39 p. m.]

[NPA Order M -68 as am ended July 1, 1951] 

M-68—Passenger Cars

This order is found necessary and ap
propriate to promote the national defense 
and is issued pursuant to the authority 
granted by section 101 of the Defense 
Production Act of 1950. In the formula
tion of this order, there has been con
sultation with industry representatives, 
including trade association representa
tives, and consideration has been given 
to their recommendations. In the for
mulation of this order as amended, how
ever, consultation with industry repre
sentatives was found impracticable due 
to the necessity for immediate action.

NPA Order M-68 is hereby amended 
by substituting the following new sec
tions and paragraphs for the correspond
ing sections and paragraphs as contained 
in the original order: Section 1; para
graphs (a) and (h) of section 2; para
graphs (a) and (b) of section 3; 
paragraphs (a) and (b) of section 4; 
section 5; and section 8. This amend
ment adds aluminum castings and alumi
num forgings to the materials controlled 
in passenger car manufacture. As so 
amended, NPA Order M-68 reads as 
follows:
Sec.

1. W hat th is  order does.
2. D efin itions.
8. Authorized use of controUed m aterials, 

a lu m in u m  castings, an d  alu m in u m  
forgings.

4. A djustm ent of average car usage.
5. C ontinued conservation of m aterials.
6. Use of secondary a lum inum .
7. R ated orders.
8. Other orders or regulations.
9. A pplications for ad ju stm en t or exception .

10. Records and reports.
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Sec.
11. C om m unications.
12. V iolations.

A u t h o r i t y : Sections 1 to  12 Issued under  
sec. 704, Pub. Law 774, 81st Cong, In terpret 
or apply sec. 101, Pub. Law 774, 81st Cong.j 
sec. 101, E. O. 10161, Sept. 9, 1950, 15 F. R. 
6105; 3 CFR, 1950 Supp.; sec. 2, E. O. 10200, 
Jan. 3, 1951, 16 F. R. 61.

S ec tion  1. What this order does. The 
purpose of this order is to conserve ma
terials required for the national defense. 
I t  limits the use of controlled materials, 
aluminum castings, and aluminum forg
ings, in the manufacture of passenger 
cars, but it does not limit by number the 
units of passenger cars which may be 
manufactured.

S ec. 2. Definitions. As used in  th is 
order:

(a) “Manufacture” means to put into 
process, machine, fabricate, or otherwise 
alter controlled materials (as defined in 
paragraph (e) of this section), alumi
num castings, and aluminum forgings, by 
physical or chemical means.

(b) “Component parts” means parts 
which have been processed and which 
have lost their identity as controlled ma
terials.

(c) “Person” means any individual, 
corporation, partnership, association, or 
any other organized group of persons.

(d) “Passenger car” means any pas
senger vehicle (including a station 
wagon or a taxicab) manufactured in 
the United States having a seating ca
pacity of less than 11 persons which is 
propelled by an internal combustion 
engine.

(e) “Controlled materials” means 
steel, copper, and aluminum in the forms 
and shapes indicated in schedule I of 
CMP Regulation No. 1.

(f) “Percentage of industry” means 
the percentage set forth in schedule A 
of this order for each person engaged in 
the manufacture of passenger cars.

(g) “Industry volume” means 1,200,- 
000 passenger cars.

(h) “Average car usage” means the 
weight of each controlled material, 
aluminum castings, and aluminum forg
ings, used by a person in the manufac
ture of passenger cars during the month 
of January 1950, divided by the number 
of passenger cars manufactured by him 
during that month, and adjusted as pro
vided in section 4 of this order.

(i) “NPA” means National Production 
Authority.

S ec. 3. Authorized use of controlled 
materials, aluminum castings, and alu
minum forgings. (a) No person shall use 
in the manufacture of passenger cars 
during the third calendar quarter 
of 1951 a quantity by weight of each 
controlled material, aluminum castings, 
and aluminum forgings, in excess of the 
authorized quantity of each such ma
terial, aluminum castings, and forgings, 
which he shall determine as follows: He 
shall multiply the industry volume by 
his percentage of industry, and multiply 
the result thus obtained by his average 
car usage of each controlled material, 
aluminum castings, and aluminum forg
ings.

(b) The monthly use of any con
trolled material, aluminum castings, or

RULES AND REGULATIONS

aluminum forgings shall not exceed 40 
percent of his authorized use thereof for 
purposes of the third calendar quarter 
of 1951.

S ec. 4. Adjustment of average car 
usage. A person engaged in the manu
facture of passenger cars who changes 
his method of manufacture during the 
third calendar quarter of 1951 by pur
chasing a greater or lesser proportion of 
component parts per passenger car than 
he purchased during the month of Janu
ary 1950, shall make one of the follow
ing adjustments in order to compute his 
average car usage:

(a) If he purchases a greater propor
tion of component parts, he shall de
duct from his average car usage of each 
controlled material, aluminum cast
ings, and aluminum forgings, the quan
tity by weight of each controlled ma
terial, aluminum castings, and alumi
num forgings, which was used in the 
manufacture of the additional compo
nents so purchased per passenger car; 
or

(b) If he purchases a lesser propor
tion of component parts, he shall add 
to his average car usage of each con
trolled material, aluminum castings, 
and aluminum forgings, the quantity 
by weight of each controlled material, 
aluminum castings, and aluminum forg
ings, which he uses in the manufacture 
of component parts per passenger car 
which he no longer purchases.

S ec. 5. Continued conservation of ma
terials. No person engaged in the man
ufacture of passenger cars who, after 
January 1950, made changes in the spec
ifications thereof pursuant to or as a 
result of orders and regulations of NPA 
in order to conserve materials required 
for the national defense, shall, during 
the third calendar quarter of 1951, use 
a greater proportion of materials so con
served than he used on June 1, 1951. 
The quantity by weight of each con
trolled material, aluminum castings, or 
aluminum forgings, conserved by him as 
a result of changes made in specifica
tions since January 1, 1950, shall be de
ducted from his average car usage of 
the controlled material, aluminum cast
ings, or aluminum forgings subject to 
such conservation, and the quantity by 
weight of the substituted controlled 
material, aluminum castings, or alumi
num forgings, if any, shall be added to 
such average car usage.

S ec. 6. Use of secondary aluminum. 
No person engaged in the manufacture 
of passenger cars shall use aluminum in 
the manufacture of passenger car engine 
pistons for passenger cars unless the alu
minum therefor is produced from re
melted aluminum scrap, and no person 
engaged in the manufacture of passenger 
cars shall purchase from another person 
passenger car engine pistons made of 
aluminum not produced from remelted 
aluminum scrap.

S ec. 7. Rated orders. The manufac
ture of passenger cars to fill orders that 
are rated under NPA Reg. 2, as amended, 
shall be subject to the limitations of this 
order: Provided, however, That where 
such limitations will delay or prevent the 
filling of such rated orders, applications

may be made for adjustment or excep
tion pursuant to section 9 of this order.

S ec. 8. Other orders or regulations. 
The provisions of this order do not au
thorize the use of any materials where 
such use in the manufacture of any 
product is prohibited by any other order 
or regulation of NPA, but any person 
may use controlled materials, aluminum 
castings, and aluminum forgings to the 
extent provided in this order in the 
manufacture of passenger cars, regard
less of the limitations on the rate of use 
of such materials, castings, and forgings 
as stated in any other order or regula
tion of NPA. Orders or regulations 
which limit the rate of use of materials 
other than controlled materials, alumi
num castings, and aluminum forgings, 
remain applicable and in full force and 
effect. The provisions of this order are 
subject to the provisions of other orders 
of NPA which limit the specifications of 
a product as to material content or 
which control the distribution of any 
material, part, or product by allocation.

S ec. 9. Applications for adjustment or 
exception. Any person affected by any 
provision of this order may file a request 
for adjustment or exception upon the 
ground that such provision works an 
undue or exceptional hardship upon him 
not suffered generally by others in the 
same trade or industry, or that its en
forcement against him would not be in 
the interest of the national defense or 
in the public interest. In considering 
requests for adjustment claiming that 
the public interest is prejudiced by the 
application of any provision of this or
der, consideration will be given to the 
requirements of the public health and 
safety, civilian defense, and dislocation 
of labor and resulting unemployment 
that would impair the defense program. 
Each request shall be in writing, shall 
set forth- all pertinent facts and the na
ture of the relief sought, and shall state 
the justification therefor.

Sec. 10. Records and reports, (a) 
Each person participating in any trans
action covered by this order shall retain 
in his files, for at least 2 years, records 
of receipts, deliveries, inventories, and 
use, in sufficient detail to permit an audit 
that determines for each transaction 
that the provisions of this order have. 
been met. This does not specify any 
particular accounting method, nor does 
it require alteration of the system of rec
ords customarily maintained, provided 
the system assures an adequate basis for 
audit. Records may be retained in the 
form of microfilm or other photographic 
copies instead of the originals.

(b) All records required by this order 
shall be made available at the usual 
place of business where maintained for 
inspection and audit by duly authorized 
representatives of NPA.

(c) Persons subject to this order shall 
make such records and submit such re
ports to NPA as it shall require, subject 
to the terms of the Federal Reports Act 
Of 1942 (5 U. S. C. 139-139F),.

Sec. 11. Communications. All com
munications concerning this order shall 
be addressed to the Motor Vehicle Di-
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vision, National Production Authority, 
Washington 25, D. C., Ref: M-68.

Sec. 12. Violations. Any person who 
wilfully violates any provision of this 
order or any other order or regulation 
of NPA or who wilfully conceals a ma
terial fact or furnishes false information 
in the course of operation under this or
der is guilty of a crime and, upon convic
tion, may be punished by fine or im
prisonment or both. In addition, admin
istrative action may be taken against any 
such person to suspend his privilege of 
making or receiving further deliveries 
of materials or using facilities under pri
ority or allocation control and to deprive 
him of further priorities assistance..

N o t e : All reporting and record-keeping re
quirements of th is  order have been approved 
by the Bureau of the  B udget in  accordance 
with th e  Federal Reports Act of 1942.

This order as amended shall take effect 
on July 1, 1951.

National P roduction 
Authority,

Manly F leischmann, 
Administrator.

S c h e d u l e  A

The percentage of industry  for each per
son engaged in  th e  m anufacture of pas
senger cars is as follow s:

Percent
Checker Cab M anufacturing Corp_-—  0 .1 0
Chrysler Corp_____ ,.............................—  21.65
Crosley Motors, In c________________ -  .3 5
Ford Motor Co______ !________________-  21 .35
General Motors Corp________ ________  41 .35
Hudson Motor Car Co_______________ -  2 .9 5
Kaiser-Frazer Corp____- ------------------- 1. 55
Nash-Kelvinator Corp--------------------« 3 .3 0
Packard Motor Car Co_______________ 2 .1 5
Studebaker Corp__________________ -  4. 25
Willys-Òverland Motors, In c_________-  1 .00

Total___________________________100.00
[F. R. Doc. 51-7611; FUed, June 28, 1951; 

4:40 p. m .]

Chapter XVI— Production and Mar
keting Administration, Department 
of Agriculture

[Defense Food Order No. 3]

DFO-3—Agricultural Imports 
RESTRICTIONS

It is hereby found and determined 
that the provisions of this order are nec
essary and appropriate to promote the 
national defense; and this order is, 
therefore, made effective pursuant to the 
Defense Production Act of 1950 (Pub. 
Law 774, 81st Cong.), and delegations 
of authority thereunder. Consultation 
with industry representatives in the for
mulation of this order has been rendered 
impracticable. All of the items subject 
to this import order are presently in
cluded among the items subject to sim
ilar controls under the  ̂Agriculture- 
Lnport Order (14 F. R. 3701, 4660; 16 
F. R. 1113). The Agriculture-Import 
Order is being terminated at the close 
of June 30, 1951, with the expiration of 
the statutory authority pursuant to 
which it was issued. It is essential that 
import controls over the items covered 
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by this Defense Food Order be continued 
effective July 1, 1951, with no gap inter
vening between the effective date of this 
order and the termination date of the 
Agriculture-Import Order. Accordingly, 
consultation with industry repesenta- 
tives has been omitted.

This order imposes import controls 
over flaxseed, flaxseed screenings, lin
seed oil, rice and rice products. Flax
seed, flaxseed screenings and linseed oil 
are important industrial commodities 
and rice and rice products are basic food 
commodities. I t  is necessary to restrict 
importations of these commodities into 
the United States in the interests of the 
national defense in order to prevent the 
diversion to the United States of the 
supplies of these commodities needed by 
other countries associated with this 
country in the present international 
emergency and the consequent disrup
tion of the. economies of those countries, 
particularly since such importations are 
not needed by this country. The order 
is also necessary to assure that shipping, 
storage, and other facilities required for 
national defense purposes will not be 
employed uselessly in handling imports 
of these commodities into the United 
States and consequent increased exports. 
Importation of the commodities listed, 
moreover, would discourage domestic 
production thereof and could result in 
dependence of the United States on 
foreign sources of supply in times of 
emergency. It is essential therefore to 
control imports of the specified com
modities to promote the national 
defense.
Sec.

1. Definitions.
2. Restrictions on imports.
3. Applications for authorizations.
4. Restrictions on financing.
5. Exceptions.
6. Restrictions after importation.
7. Changes of commodities listed in Appen

dix A.
8. Standards and guides.
9. Records and reports.

10. Audits and inspections.
11. Communications.
12. Revocations.
13. Petitions for relief from hardship.
14. Delegation of authority.
15. Violations.
16. Effect on liability of removal of food from

order.
17. Effective date.

A u t h o r i t y : Sections 1 to 17 issued under 
sec. 704, Pub. Law 774, 81st Cong. Interpret 
or apply E. O. 10161 (15 F. R. 6105), E. O. 
10200 (16 F. R. 61).

S e c t i o n  1. Definitions, (a) “Con
signee” means the person to whom a food 
is consigned at the time of importation.

(b) “Administrator” means the Ad
ministrator, Production and Marketing 
Administration, United States Depart
ment of Agriculture, and any other 
officer or employee of the United States 
Department of Agriculture authorized 
to act in his stead.

(c) “Director” means the Director of 
the Fats and Oils Branch, Production 
and Marketing Administration, United 
States Department of Agriculture, and 
any other officer or employee of the 
United States Department of Agricul
ture authorized to act in his stead.

(d) “Food” means an item or com
modity listed from time to time in Ap
pendix A.

(e) “Appendix A” means Appendix A 
to this order as from time to time 
amended.

(f) “Governing date” means the date 
as shown in Appendix A when such food 
becomes subject to this order.

(g) “Import” means to transport in 
any manner into the continental United 
States, Puerto Rico, the Virgin Islands, 
or any territory or possession of the 
United States from any foreign coun
try. I t  includes shipments into a free 
port, free zone, or bonded custody of 
the United States Bureau of Customs 
(bonded warehouse) in the continental 
United States, Puerto Rico, or the Vir
gin Islands and shipments in bond into 
the continental United States, Puerto 
Rico, or the Virgin Islands for trans
shipment into Canada, Mexico, or any 
other foreign country.

(h) “In transit” means that food Cl). 
is afloat, (2) has had ah on-board ocean 
bill of lading actually issued with respect 
to it, or (3) has actually been delivered 
to and accepted by a rail, truck, or air 
carrier, for transportation to a point 
within the continental United States, 
Puerto Rico, or the Virgin Islands, or 
any territory or possession of the United 
States.

(i) “Owner” means any person who 
has any property interest in food except 
a person whose interest is held solely 
as a security for the payment of money.

(j) “Person” includes any individual, 
corporation, partnership, association, or 
other organized group of persons, or legal 
successor or representative of the fore
going. It also includes the United States 
or any agency thereof, or any other gov
ernment, or any of its political subdivi
sions, or any agency of any of- the fore
going.

S ec. 2. Restrictions on imports. No 
person, except as authorized in writing 
by the Director, shall import, purchase 
for import, receive or offer to receive on 
consignment for import, or make any 
contract or other arrangement for the 
importing of any food listed in Appendix 
A after the governing date. The fore
going restrictions shall apply to the im
portation of any food listed in Appendix 
A regardless of the existence on the gov
erning date or thereafter of any contract 
or other arrangement for the importa
tion of such food. In the issuance of au
thorizations, the Director shall act in 
accordance with the standards and 
guides set forth in section 8.

S ec. 3. Applications for authorizations. 
Any person desiring such authorization, 
whether owner, purchaser, seller, or con
signee of the food to be imported, or 
agent of any of them, may make appli
cation therefor by letter or telegram or 
on Form WFO-63-2, Form PMA-551, or 
such other form as may be issued for 
this purpose by the Director, addressed 
to the Fats and Oils Branch, Produc
tion and Marketing Administration, 
United States Department of Agricul
ture, Washington 25, D. C., Ref: De
fense Food Order No. 3 (Agricultural 
Imports). Unless otherwise expressly 
permitted, such authorization shall
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apply only to the particular food and 
shipment mentioned therein and to the 
persons and their agents concerned with 
such shipment. Such authorizations 
shall not be assignable or transferable 
either in whole or in part, except as 
authorized in writing by the Director.

S ec. 4. Restrictions on financing. No 
bank or other person shall participate, 
by financing or otherwise, in any ar
rangement which such bank or person 
knows or has reason to know involves 
the importation after the governing date 
of any food subject to this order, unless 
such bank or person either has received 
a copy of the authorization by the Direc
tor under the provisions of section 3 or 
is satisfied from known facts that the 
proposed transaction comes within the 
exceptions set forth in section 5.

S ec. 5. Exceptions. Unless otherwise 
directed by the Director the restrictions 
set forth in this order shall not apply:

(a) To any United States Govern
mental department, agency, or corpora
tion, or any agent acting for any such 
department, agency, or corporation; or

(b) To food of which any United 
States Governmental department, 
agency, or corporation is the owner at 
the time of importation; or

(c) To food which on the governing 
date was covered by an authorization 
issued under the Agriculture-Import 
Order (14 P. R. 3701, 4660; 16 'F. R. 1113) 
provided such food is imported in strict 
compliance with such authorization; or

(d) To food added to Appendix A by 
the Administrator after the effective date 
of this order, which on the governing 
date was in transit; or

(e) To food consigned or imported as 
a sample where the value of each con
signment or shipment is less than $25.00; 
or

(f) To food consigned as a gift or im
ported for personal use where the value 
of each consignment or shipment is less 
than $100.00; or

(g) To food shipped into the United 
States in transit from one point in Mex
ico to another point in Mexico, or from 
one point in Canada to another point in 
Canada; or

(h) To inter-island shipments of food 
between Puerto Rico and the Virgin 
Islands; or

(i) To imports of food from the con-' 
tinental United States into Puerto Rico, 
the Virgin Islands or any territory or 
possession of the United States.

This order shall not affect any other 
regulations now or hereafter issued by 
any governmental authority covering 
shipments of food from the continental 
United States to Puerto Rico and the 
Virgin Islands, or to any territory or 
possession of the United States.

S ec. 6. Restrictions after importation. 
Unless otherwise provided by the terms 
of the authorization (or amendments 
thereof) issued pursuant to section 3, 
any food which is imported in accord
ance with the provisions of this order 
after the governing date, may be sold, de
livered, processed, consumed, purchased, 
or received without restriction under this 
order; but all such transactions shall 
be subject to all applicable provisions of

RULES AND REGULATIONS
, | 

the regulations, orders, and directions 
of the United States Department of Agri
culture which now or hereafter may be 
in effect with respect to such food.

'S ec. 7. Changes of commodities listed 
in Appendix A. The Administrator may 
from time to time add commodities to 
or remove commodities from Appendix A.

S ec. 8. Standards and guides. In the 
issuance of authorizations, and in the 
addition of commodities to and the re
moval of commodities from Appendix A, 
the following standards and guides will 
be applied:

(a) In the addition of commodities 
to and the removal of commodities from 
Appendix A, the Administrator will be 
satisfied that the exercise of import con
trols with respect to the commodities 
listed in Appendix A is necessary or ap- 
proprite to promote the national defense.

(b) In the issuance of authorizations, 
the Director shall allocate the authori
zations granted by him on a fair and 
equitable basis among different groups of 
applicants and among applicants within 
the same group.

Sec. 9. Records and reports, (a) No 
food which is imported after the gov
erning date, including food imported by 
or for the account of any United States 
Governmental department, agency, or. 
corporation, shall be entered through 
the United States Bureau of Customs for 
any purpose, whether for consumption, 
for warehouse, in transit, in bond, for 
re-export, for appraisal, or otherwise, 
unless the person making the entry shall 
file in duplicate with the entry Form 
WFO-63-1, Form PMA-550, or such 
other form as may be issued for this pur
pose by the Director. The filing of such 
form a second time shall not be required 
upon any subsequent entry of such food 
in the same importation through the 
United States Bureau of Customs for any 
purpose ; nor shall the filing of such form 
be required upon the withdrawal of any 
food from bonded custody of the United 
States Bureau of Customs, regardless 
of the date when such food was first 
transported into the continental United 
States. Both copies of such form shall 
be transmitted by the Collector of Cus
toms to the Director, Fats and Oils 
Branch, Production and Marketing Ad
ministration, United States Department 
nf Agriculture, Washington 25, D. C., 
Ref: Defense Food Order No. 3 (Agri
cultural Imports).

(b) The Director shall be entitled to 
obtain such information from, and re
quire such reports and the keeping of 
such records by, any person as may be 
necessary or appropriate, in the Direc
tor’s discretion, in the enforcement or 
administration of the provisions of this 
order.

S ec. 10. Audits and inspections. The 
Director shall be entitled to make such 
audit and inspection of the books, rec
ords, and other writings, premises, and 
stocks of imported foods of any person, 
and to make such investigations as may 
be necessary or appropriate, in the Di
rector’s discretion, in the enforcement 
or administration of the provisions of 
this order.

S ec. 11. Communications. All reports 
required to be filed hereunder and all 
communications concerning this order 
shall, unless instructions to the contrary 
are issued by the Director, be addressed 
to the.Fats and Oils Branch, Production 
and Marketing Administration, United 
States Department of Agriculture, Wash
ington 25, D. C., Ref: Defense Food 
Order No. 3 (Agricultural Imports).

Sec. 12. Revocations. Any import au
thorization issued hereunder may be re
voked at any time by the Director. Such 
revocation shall not affect food in tran
sit at the time of revocation.

S ec. 13. Petitions for relief from hard
ship. Any person affected by this order 
who considers that compliance herewith 
would work an exceptional or unreason
able hardship on him may file a petition 
for relief with the Director. Petitions 
shall be in writing and shall set forth 
all pertinent facts, the nature of the 
relief sought, and the justification 
therefor. The Director may take such 
action with reference to the petition as 
he deems appropriate. If the petitioner 
is dissatisfied with the action taken by 
the Director on the petition, he may ob
tain, by requesting the Director there
for, a review of such action by the 
Administrator. After said review, the 
Administrator may take such action as 
he deems appropriate, which action shall 
be final. *

S ec. 14. Delegation of authority. The 
administration of this order and the 
powers vested in the Administrator, in
sofar as such powers relate to the ad
ministration of this order, are hereby 
delegated to the Director. The Director 
is authorized to redelegate any or all of 
the authority vested in him by this order 
to any officer or employee of the United 
States Department of Agriculture.

Sec. 15. Violations. Any person who 
wilfully violates any provision of this 
order is guilty of a crime, and may be 
prosecuted under any and all applicable 
laws. Civil action may also be instituted 
to enforce any liability or duty created 
by, or to enjoin any violation of, any 
provision of this order or requirement 
pursuant hereto. The Director may di
rect the disposition and use of any food 
which is imported without authorization 
as required by this order.

S ec. 16. Effects on liability of removal 
of food from order. The removal of any 
food from Appendix A shall not be con
strued to affect in any way any liability 
for violations of this order which ac
crued or were incurred prior to the date 
of removal.

Sec. 17. Effective date. This order 
shall be effective July 1, 1951.

N o t e : A ll  r e p o r t in g  a n d  r e c o r d -k e e p in g  
r e q u ir e m e n t s  o f  t h i s  o r d e r  h a v e  b e e n  a p 
p r o v e d  b y , a n d  s u b s e q u e n t  r e p o r tin g  and  
r e c o r d -k e e p in g  r e q u ir e m e n t s  w i l l  b e  su b jec t  
t o  t h e  a p p r o v a l o f  t h e  B u r e a u  o f  t h e  B u d g e t  
i n  a c c o r d a n c e  w i t h  t h e  F e d e r a l R e p o r ts  A ct 
of 1942.

Issued this 29th day of June 1951.
[seal] H arold K. Hill,

Acting Administrator, Produc
tion and Marketing Adminis
tration.
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Appendix A—I tems. Subject to D efense F ood 

Oedeb No. 3
[The numbers listed after the following foods are com* 

modify numbers taken from Schedule A, Statistical 
Classification of Imports of the Department of Com« 
merce (issue of August 1, 1950). Foods are included 
in the list to the- extent that they are covered by the 
commodity numbers listed below. If no commodity 
number is listed, the description given shall control]

Food
Com
merce 
Import 

Class No.

Governing
date

Flaxseed (linseed)____ _____ 2233.000 July 1,1951
Flaxseed screenings................. 2945.000 Do.
Linseed oil, and combinations ♦

and mixtures, in chief value
of such oil_______________ 2254.000 Do.

Rice:
Paddy....... . ................... ...... 1051.000 Do.
Uncleaned or brown rice___ 1051.100 Do.
Cleaned or milled rice.......... 1053.000 Do.
Patna rice, cleaned, for usein canned soups___ ____ 1054.000 Do.
Rice meal, flour, polish and

bran .............................. 1059.100 Do.
Rice starch............................ 2815.100 Do.
Broken.._____ ______ ____ 1059.200 Do.

[F. R. Doc. 51-7640; F iled, June 29, 1951; 
1 0 :3 8  a .  m . j

TITLE 42— PUBLIC HEALTH
Chapter I— Public Health Service, 

Federal Security Agency
Subchapter E— Fellowships, Internships, Training 

Part 61—Fellowships

Part 63—National Heart Institute 
Traineeships

term ination  o f  f e l l o w sh ips  and
TRAINEESHIP

1. Section 61.13 is hereby amended to 
read as follows:

§ 61.13 Termination of fellowships. 
Upon the recommendation of a Fellow
ship Board, the Surgeon General may 
terminate an appointment before its ex
piration date on the request of the fel
low, or because of unsatisfactory per
formance, unfitness, or inability to carry 
out the purposes of the fellowship. The 
Surgeon General may also terminate an 
appointment upon the recommendation 
of the Federal Security Agency Board of 
Inquiry on Employee Loyalty and upon 
its finding, made in accordance with the 
Agency’s procedures adopted pursuant to 
Executive Order 9835, as amended by 
Executive Order 10241, that, on all the 
evidence, there is a reasonable doubt, 
where the fellow is a citizen of the United 
States, as to his loyalty to the Govern
ment of the United States or, where not 
such a citizen, that he has furnished a 
false statement or has failed ̂ ;o comply 
with any required assurances regarding 
his non-advocacy of, or his non-member- 
ship in any organization and advocates, 
the overthrow of such Government by 
force or violence. Such procedures shall 
include those for summary suspension 
pending a hearing and, with respect to 
regular fellows, a right of appeal to the 
Surgeon General in lieu of the appeal

to the Federal Security Administrator 
but not the right of appeal to the Loyalty 
Review Board.

2. Section 63.7 is hereby amended to 
read as follows:

§ 63.7 Termination of traineeship. 
The Surgeon General may terminate any 
traineeship prior to the date it would 
otherwise expire either on request of the 
trainee or because of unsatisfactory per
formance, unfitness or inability to carry 
out the purposes of the traineeship. The 
Surgeon General may also terminate a 
traineeship upon the recommendation of 
the Federal Security Agency Board of 
Inquiry on Employee Loyalty and upon 
its finding, made in accordance with the 
Agency’s procedures adopted pursuant to 
Executive Order 9835 as amended by 
Executive Order 10241, that, on all the 
evidence, there is reasonable doubt, 
where the trainee is a citizen of the 
United States, as to his loyalty to the 
Government of the United States, or 
where not such a citizen, that he has 
furnished a false statement or has failed 
to comply with any required assurances 
regarding his non-advocacy of, or his 
non-membership in any organization 
that advocates, the overthrow of such 
Government by force or violence. Such 
procedures shall include those for sum
mary suspension pending a hearing and 
a right of appeal to the Surgeon General 
in lieu of the appeal to the Federal Se
curity Administrator but shall not in
clude the right of appeal to the Loyalty 
Review Board..

Effective date. The foregoing amend
ments shall be effective upon date of 
publication in the F ederal R egister .
(Secs. 208, 301, 402, 58 S tat. 686, as am ended, 
692, 707, sec. 3, 62 S tat. 464, sec. 3, 62 S tat. 
598; 42 U. S. C. 209, 241, 282, 287a)

[ seal! L eonard A . S cheele ,
Surgeon General.

Approved: June 26, 1951.
J o h n  L. T h u r st o n ,

Acting Federal Security 
Administrator.

[F. R. Doc. 51-7521; F iled, June 29, 1951;
8:53 a. m.]

TITLE 43— PUBLIC LANDS: 
INTERIOR

Chapter I— Bureau of Land Manage
ment, Department of the Interior 

"Appendix— Public Land Orders 
[Public Land Order 730] 

C alifornia

WITHDRAWING PUBLIC LANDS FQR 
TO W N -SITE PURPOSES

pursuant to Executive Order No. 9337 of 
April 24,1943, it is ordered as follows: 

Subject to valid existing rights, the 
following-described public lands in Cali
fornia are hereby withdrawn from all 
forms of appropriation under the public- 
land laws, including the mining and 
mineral-leasing laws, and reserved for 
town-site purposes, to be hereafter dis
posed of under applicable town-site 
laws:

SAN BERNARDINO M ERIDIAN

T. 9 N., R. 1 W.,
Sec. 6, SE 14SE %;
Sec. 7, N% NE]4.

T. 9 N., R 2 W.,
Sec. 12, N E ftN E ^ , B&NW % NE)4.

The areas described aggregate 180 
acres.

O scar L. C h a pm an , 
Secretary of the Interior.

J u n e  25,1951.
[F. R. Doc. 51-7487; F iled, June 29, 1951; 

8:45 a. m.]

[Public Land Order 731]

A laska

WITHDRAWING PUBLIC LANDS FOR THE USE
OF THE DEPARTMENT OF THE AIR FORCE
FOR MILITARY PURPOSES

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 9337 of April 24, 1943, it is 
ordered as follows:

Subject to valid existing rights, the 
following-described public lands in 
Alaska are hereby withdrawn from all 
forms of appropriation under the public- 
land laws, including the mining and 
mineral-leasing laws, and reserved for 
the use of the Department of the Air 
Force for military purposes:

B eginning at a p o in t In t h e  valley of the  
T ata lin a  River, from  w hich  th e  in tersection  
of th e  Centerline o f th e  K uskokwim  Land- 
in g-T akotna H ighway Bridge and center of 
th e  T atalina River, approxim ate la titu d e  
62° 53'30" N., longitude 155°56'30" W., bears 
North, 1,000 feet, thence by m etes and  
b ou n d s:

W est, 2.5 m iles;
North, 4.0 miles;
East, 1.5 miles;
South , 2.0 m iles;
East, 2.0 m iles
South , 2.0 m iles;
W est, 1.0 m ile  to  p o in t of beginning.

The tract described contains 6,400 
acres.

It is intended that the lands described 
above shall be returned to the adminis
tration of the Department of the In
terior when they are no longer needed 
for the purpose for which they are 
reserved.

O scar L . C h a pm an , 
Secretary of the Interior.

By virtue of the authority vested in 
the President by section 2380 of the 
Revised Statutes (43 U..S. C. 711), and

J u n e  25, 1951.
[F. R. Doc. 51-7489, Filed, June 29, 1951; 

8:46 a. m .]
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PROPOSED RULE MAKING
DEPARTMENT O F AGRICULTURE

Production and Marketing 
Administration 

JP. & S. Docket No. 435]
Market Agencies at D enver Union Stock 

Yards

NOTICE OF PETITION REGARDING SCHEDULED 
RATES AND CHARGES

Pursuant to the provisions of the 
Packers and Stockyards Act, 1921, as 
amended (7 U. S. C. 181 et seq.), an 
order was issued on June 12, 1950 (9 
A. D. 703) prescribing respondents’ rates 
for the period beginning July 1,1950 and 
ending September 30, 1951.

By petition filed on June 13, 1951, re
spondents have requested permission to 
file and establish the schedule of rates 
and charges attached to and made a part 
of the petition (Tariff No. 14). The 
rates set out in the proposed tariff are 
as follows:
A r t ic l e  2— S e l l in g , R e s e l l in g  a n d  B u y in g  

C h a r g e s

section  A
Cattle: Per head

Consignments of 1 head and 1 head
only__________________________ $1.30

Consignments of more than 1 head:
First 5 head in each consignment. 1.10 
Next 10 head in each consign

ment ____ _______________;___  1.05
Each head over 15 in each con

signment___________ ___ ___ 1. 00
N o t e  : Maximum charges on a consignment 

of cattle arriving by rail shall not exceed 
an amount equal to $33 multiplied by the 
number of cars in which the consignment 
arrives at the market.

SECTION B
Calves: Per head

Consignments of 1 head and 1 head
only---------------------------  $0. 75

Consignments of more than 1 head:
First 5 head in each consignment. 765 
Next 10 head in each consign

ment _______      , 60
Each head over 15 in each con

signment __________       . 50
Note: Maximum charges on a consignment 

of calves arriving by rail shall not exceed an 
amount equal to $33 multiplied by the num
ber of single-deck cars in which the con
signment arriyes plus $44 multiplied by the 
number of double-deck cars in which the 
consignment arrives at the market.

s e c t io n  c
Bulls: Per head
Sold for slaughter or as feeders, irre

spective of the mode of arrival or 
departure_______________________ $1. 75

s e c t io n  d
Per head

Hogs: (irrespective of the mode oi 
arrival or departure):

Consignments of 1 head and 1 head
only------------------------------------------ $0.55
Consignments of more than 1 head:

First 10 head in each consign-*
ment______________________ _ .45

Next 15 head in each consign
ment___ ___________ ____ __  .4 0

Each head over 25 in each consign
ment______________________ _ , 30

A r t ic l e  2— S e l l in g , R e s e l l in g  a n d  B u y in o  
C h a r g e s— C ontinued

s e c t io n  e
Sheep: ' Per head

C onsignm ents of 1 head and 1 head
on ly______ ________ _______________ $0. 55

C onsignm ents o f m ore th a n  1 head:
F irst 10 head in  each 250 head in

each  con sign m en t____________ _ . 40
N ext 50 head in  each  250 head in

each  con sign m en t____________ _ .21
N ext 60 head in  each 250 head in

each con sign m en t_____________  .1 2
Next 130 head in  each 250 head in

each  consignm ent___________ __ . 08
Note: M aximum charges on any consign

m en t of sheep arriving by rail sha ll n o t  
exceed an am ount equal to  $22 m ultip lied  by 
th e  num ber of single-deck  cars plus $33 m u l
tip lied  by th e  num ber o f double-deck cars 
in  w hich  th e  consignm ent arrives a t th e  
m arket.

s e c t io n  F

Dairy and breeding anim als: Per head
Purebred or registered b u lls_______ $8.00
Purebred or registered cows or h e if

ers _______________________________  6 .00
M ilk cows w ith  or w ithou t ca lf at

s id e _________ ____________________ -  1. 75
Ram s for breeding purposes______ _ 1 .25
Ewes for breeding purposes (1 year 

and o v er)________________________   1 .0 0
s e c t io n  a

. On a ll carloads o f livestock  th a t are p u t  
through  th e  auction  sales ring during Stock  
Show  W eek, one and only one regular se lling  
com m ission  shall be charged by th e  m arket 
agency, provided th e  carload is of th e  sam e  
ow nership and sam e Identity.

s e c t io n  h

Any sale o f livestock  m ade at th e  auction  
sales ring during stock show  week shall be 
con tingent and n ot final u n t il  th e  buyer of 
said  livestock has m ade satisfactory se tt le 
m en t or arrangem ents w ith  th e  m arket 
agency h and ling th e  said  livestock. B u t in  
th e  event th a t th e  m arket agency has issued  
release or releases to  th e  buyer of th e  liv e
stock  th e n  all liab ility  for paym ent o f said  
livestock  to  th e  owner or owners m ust be 
assum ed and m ade by th e  m arket agency.

A r t ic l e  3—E x t r a  S e r v ic e  Ch a r g e s

The fo llow ing extra service charges are 
applicable to  a ll species:

SECTION A

W hen a buyer w ho has purchased livestock  
from  a com m ission firm requests any service 
an d /o r  assistance, and /or elects to  have th e  
firm place b illin g  order or orders and service 
is  actually  rendered, on e-fou rth  of th e  regu
lar buying com m ission sh a ll be charged for 
su ch  service. T his service charge shall n o t  
be assessed to  purchasers o f registered or 
purebred ca ttle  bought for breeding purposes 
during th e  week of th e  stock show, or w hen  
regular buying com m ission is charged.

SECTION B

W hen livestock bought from  other firms by 
th e  purchaser h im self is paid for and /or  
picked up an d /or  billed  o u t or any other  
assistance is rendered in  th e  purchase o f th e  
stock, o n e-h a lf th e  regular buying com m is
sion  shall be charged to th e  buyer.

s e c t io n  c

For each add itional w eight draft over 3, 
on  account o f sales classification  (not to  
exceed $3 on  any one o w n e r ): $0.25.

No extra draft charges sha ll be m ade on  
a  purchase order.

For each additional check, each additional 
account of sales, each proceeds deposited or 
bank credit, over 2: $0.05.

SECTION D

W hen buys are m ade to  com plete a pur
chase order from  more th a n  tw o agencies 
an d /or  dealers, a charge of 50 cen ts shall be 
m ade for each additional agency and/or 
dealer in  excess o f two.

SECTION E

t ) n  all livestock  passing through th e  sales 
ring of th e  Denver U nion Stockyards at the 
feeder auction  sales there shall be collected 
in  addition  to  th e  regular selling  commission 
th e  follow ing auctioneer’s fee:

Cattle or calves: $0.50 for each head.
C attle or calves: $5 for each carload.
(Lots o f 10 head or more to  be assessed at 

th e  carload rate.)
Any num ber of head of ca ttle  in  excess of 

35 head arriving other th a n  by rail an addi
tion a l auctioneer’s fee o f 15 cents per head 
shall be charged.

Any num ber o f head of calves in  excess of 
60 head arriving other th a n  by rail an addi
tio n a l auctioneer’s fee of 10 cents per head 
sh a ll be charged.

For the  purpose o f th e  auctioneer’s fee a 
m axim um  of 35 head of ca ttle  shall be con
sidered a  carload.

For th e  purpose of th e  auctioneer’s fee a 
m axim um  of 60 head of calves shall be con
sidered'a carload.

The definition  of cattle  and calves as set 
forth  under Article 1 shall be applicable at 
these feeder au ction  sales.

The rate of auctioneer’s fees set forth 
above shall be applicable on ly to  auction  
sales of feeder c a t t le . or calves held  other 
th a n  during Stock Show Week.

If authorized, the modifications will 
produce additional revenues for the re
spondents and increase the cost of 
marketing to the shippers. Accordingly, 
it appears that this public notice should 
be given of the filing of the petition and 
its contents in order that all interested 
persons may have an opportunity to be 
heard in the matter.

All interested persons who desire to be 
heard upon the matter requested in said 
petition shall notify the Hearing Clerk, 
United States Department of Agricul
ture, Washington 25, D. C.-, within 15 
days from the date of publication of this 
notice.

Done at Washington, D. C., this 26th 
day of June 1951.

[ s e a l ]  K a t h e r i n e  L. M a s o n , 
Hearing Clerk.

IF .-R . Doc. 51-7559; F iled, June 29, 1951;
9:00 a. m.]

[ 7 CFR, Part 52 3
•r o c e s s e d  F r u i t s  a n d  V e g e t a b l e s , P roc

e s s e d  P r o d u c t s  T h e r e o f , a n d  C e r t a in  
O t h e r  P r o c e s s e d  F o o d  P r o d u c t s  1 

n o t i c e  o f  p r o p o s e d  r u l e  m a k in g

Consideration is being given to the 
doption of the proposed regulations set
1 Am ong such  other processed food prod- 

icts are the  follow ing: Honey; molasses, e - 
ept for stock feed; n u ts and nu t produc « 
xcept oil; sugar (cane, beet, and maple)# 
irups (b lended), sirups, except from grain,
n o r i n o  f n n H  n r n d i iP . t f i  PYP .P .nt O i l .
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forth below in lieu of the existing regu
lations and requirements for Plants 
Operating under Continuous Inspection 
on a Contract Basis (7 CFR Part 52), 
pursuant to the authority contained in 
the Department of Agriculture Appropri
ation Act, 1951 (Pub. Law 759; 81st Cong., 
approved September 6, 1950) and the 
Agricultural Marketing Agreement Act 
of 1946 (60 Stat. 1087; 7 U. S. C. 1621 et 
seq.).

The proposed changes concern the in
creasing of fees for inspection services 
due to increased costs incurred by the 
Administration in the performance of 
the services provided in the aforesaid 
Regulations. A proposed revision is 
made in the sampling rates for officially 
drawn samples to accord with more effi
cient inspection and other minor 
changes.

All persons who desire to submit writ
ten data, views, or arguments in con
nection with the proposed revision of 
the regulations, shall file the same, in 
duplicate, with the Chief, Processed 
Products Standardization and Inspection 
Division, Fruit and Vegetable Branch, 
Production and Marketing Administra
tion, South Building, United States De
partment of Agriculture, Washington 25, 
D. C., not later than 10 days after the 
publication of this notice in the F ederal 
Register. The relevant data, views, and 
arguments so presented will be consid
ered in the final formulation and adop
tion of the revised regulations.

§ 52.1 Administration of regulations. 
The Administrator, Production and Mar
keting Administration, United States De
partment of Agriculture, is charged with 
the administration of the regulations in 
this part except that he may delegate 
any or all of such functions to any offi
cer or employee of the Production and 
Marketing Administration of the De
partment, in his discretion.

DEFINITIONS
§ 52.2 Meaning of words. Words in 

the regulations in this part in the sin
gular form shall be deemed to import 
the plural and vice versa, as the case 
may demand.

§ 52.3 Terms defined. For the pur
pose of the regulations in this part unless 
the context otherwise requires, the fol
lowing terms shall have the following 
meanings;

(a) “Act” means the following pro
visions of the Agricultural Marketing Act 
of 1946 (60 Stat. 1087; 7 U. S. C. 1621 
ot seq.) and of the Department of Agri
culture Appropriation Act, 1951 (Pub. 
Law 759; 81st Cong., approved Septem
ber 6, 1950), or any other act of Con
gress conferring similar authority:

A g r ic u l t u r a l  M a r k e t i n g  A c t  o f  1 9 4 0

* * * To inspec >̂ certify, and identify 
the class, quality, quantity, and condition 
of agricultural products when shipped or 
received in interstate commerce, under such 
rules and regulations as the Secretary of Ag
riculture may prescribe, including assess
ment and collection of such fees as will be 
reasonable and as nearly as may be to cover 
the cost of the service rendered, to the end 
that agricultural products may be marketed 
to the best advantage, that trading may be

facilitated, and that consumers may be able 
to obtain the quality product which they 
desire, except that no person shall be re
quired to use the service authorized by this 
Bubsection. * * *
D e p a r t m e n t  o f  A g r i c u l t u r e  A p p r o p r i a t i o n  

Act, 1950
Market inspection of farm products. For 

the investigation and certification, in one 
or more Jurisdictions, to shippers and other 
Interested parties of the class, quality, and 
condition of any agricultural commodity or 
food product, whether raw, dried, canned, 
or otherwise processed, and any product con
taining an agricultural commodity or de
rivative thereof when offered for interstate 
shipment or when received at such impor
tant central markets as the Secretary may 
from time to time designate, or at points 
which may be conveniently reached there
from under such rules and regulations as he 
may prescribe, including payment of such 
fees as will be reasonable and as nearly as - 
may be to cover the cost for the services ren
dered. * * *
' Marketing farm products. For acquiring 
and diffusing among the people of the United 
States useful information relative to the 
needed supplies, standardization, classifica
tion, grading, preparation for market, han
dling, transportation, storage, and marketing 
of farm and food products, including the 
demonstration and promotion of the use 
of uniform standards of classification of 
American farm and food products through
out the world * * *

(b) “Administrator” m e a n s  the 
Administrator of the Production and 
Marketing Administration of the Depart
ment.

(c) “Applicant” means any interested 
party who requests inspection service 
under the regulations in this part.

(d) “Case” means the number of con
tainers (cased or uncased) which, by the 
particular industry are ordinarily packed 
in a shipping container.

(e) “Certificate of loading” means a 
statement, either written or printed, 
pursuant to the regulations in this part, 
relative to checkloading of a processed 
product subsequent to inspection thereof.

(f ) “Certificate of sampling” means a 
statement, either written or printed, is
sued pursuant to the regulations in this 
part, identifying officially drawn sam
ples and may include a description of 
condition of containers and the condi
tion under which the processed product 
is stored.

(g) “Class” means a grade or rank 
of quality. .

(h) “Condition” means the degree of 
soundness of the product which may 
affect its merchantability and includes, 
but is not limited to those factors which 
are subject to change as a result of age, 
improper preparation and processing, 
improper storage or improper handling.

(i) “Department” means the United 
States Department of Agriculture.

(j) “Inspection certificate” means a 
statement, either written or printed, is
sued pursuant to the regulations in this 
part, setting forth in addition to appro
priate descriptive information relative 
to a processed product, and the con
tainer thereof, the quality and condition, 
or any part thereof, of the product and 
may include a description of the condi
tions under which the product is stored.

(k ) “Inspection service” means :

(1) The sampling pursuant to the 
regulations in this part;

(2) The determination pursuant to 
the regulations in this part of;

(i) Essential characteristics such as 
style, type, size, sirup density or identity 
of any processed product which dif
ferentiates between major groups of the 
same kind;

(ii) The class, quality and condition of 
any processed product, including the 
condition of the container thereof by the 
examination of appropriate samples;

(3) The issuance of any certificate of 
sampling, inspection certificates, or cer
tificates of loading of a processed prod
uct, or any report relative to any of the 
foregoing; or

(4) Performance by an inspector of 
any related services such as assigning an 
inspector in a processing plant to ob
serve the preparation of the product 
from its raw state through each step in 
the entire process, or observe conditions 
under which the product is being pre
pared, processed, and packed, or observe 
plant sanitation as a prerequisite to the * 
inspection of the processed product, 
either on a continuous or periodic basis, 
or checkload the inspected processed 
product in connection with the market
ing of the processed product.

(l) “Inspector” means any employee 
of the Department authorized by the 
Secretary or any other person licensed 
by the Secretary to investigate, sample, 
inspect, and certify in accordance with 
the regulations in this part to any in
terested party the class, quality and con
dition of processed products covered in 
this part and to perform related duties 
in connection with the inspection service.

(m) “Interested party” means any 
person who has a financial interest in 
the commodity involved.

(n) “Licensed sampler” means any 
person who is authorized by the Secre
tary to draw samples of processed prod
ucts for inspection service, to inspect for 
condition of containers in a lot, and may, 
when authorized by the Administrator, 
perform related services under the act 
and the regulations in this part.

(o) “Lot” for the purpose of the regu
lations in this part means any number 
of containers of the same size and type 
containing a processed product of the 
same type or style offered for inspec
tion by an interested party, except con
tainers bearing an identification mark 
different from other containers and con
taining a lower grade quality than the 
containers bearing the other marks, 
may be considered as a separate lot.

(p) “Officially drawn sample” means 
any sample that has been selected from 
a particular lot by an inspector, licensed 
sampler, or by any other person author
ized by the Administrator pursuant to 
the regulations in this part.

(q) “Person” means any individual, 
partnership, association, business trust, 
corporation, any organized group of per
sons (whether incorporated or no t), the 
United States (including, but not limited 
to, any corporate agencies thereof), any 
State, county, or municipal government, 
any common carrier, and any authorized 
agent of any of the foregoing.
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(r) “Processed product” means any 
fruit, vegetable, or other food product 
covered under these regulations which 
has been preserved by any recognized 
commercial process, including, but not 
limited to, canning, freezing, dehydrat
ing, drying, the addition of chemical 
substances, or by fermentation.

(s) “Quality” means the inherent 
properties of any processed product 
which determine the relative degree of 
excellence of such product, and includes 
the effects of preparation and processing, 
and may or may not include the effects 
of packing media, or added ingredients.

(t) “Sample” means a single con
tainer, a single portion of a container, 
any number of containers, or a composite 
mixture of a single type, style or size of 
a single commodity, packed in a single 
size of container, to be used for inspec
tion.

(u) “Shipping container” means an 
Individual container designed for ship
ping a number of packages or cans ordi
narily packed in a container for shipping

* or designed for packing unpackaged 
fruit for shipping.

(v) “Sampling” means the act of se
lecting samples of processed products for 
the purpose of inspection under the reg
ulations in this part.

(w) “Secretary” means the Secretary 
of the Department or any other officer 
or employee of the Department author
ized to exercise the powers and to per
form the duties of the Secretary in 
respect to the matters covered by the 
regulations in this part.

(x “Unofficially drawn sample” means 
any sample that has been selected by 
any person other than an inspector 
or licensed sampler, or any other person 
not authorized by the Administrator pur
suant to the regulations in this part.

(y) “Plant” means the premises, 
buildings, structures, and equipment (in
cluding, but not being limited to, ma
chines, utensils, and fixtures) employed 
or used with respect to the manufacture 
or production of processed products.

INSPECTION SERVICE

§ 52.4 Where inspection service is of
fered. Inspection service may be fur
nished wherever any inspector or 
licensed sampler is available and the 
facilities and conditions are satisfactory 
for the conduct of such service. '

§ 52.5 Who may obtain inspection 
service. An application for inspection 
service may be made by any interested 
party, including, but not limited, to, the 
United States and any instrumentality 
or agency thereof, any State, county, 
municipality, or common carrier, and 
any authorized agent in behalf of the 
foregoing.

§ 52.6 How to make application. An 
application for inspection service may be 
made to the office of inspection or to 
any inspector, a t or nearest the place 
where the service is desired; and an up- 
to-date list of the Standardization and 
Inspection Field Offices of the Depart
ment may be obtained upon request to 
the Administrator. Satisfactory proof 
that the applicant is an interested party, 
and satisfactory proof of the authority of
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any person applying for inspection 
service, shall be furnished.

§ 52.7 Information required in con
nection with application. Application 
for inspection service shall be made in 
the English language and may be made 
orally (in person or by telephone), in 
writing, or by telegraph. If an applica
tion for inspection service is made orally, 
such application shall be confirmed 
promptly in writing. In connection 
with each application for inspection 
service, there shall be furnished such in
formation as may be necessary to per
form an inspection on the processed 
product for which application for in
spection is made, including but not 
limited to, the name of the product, 
name and address of the packer or plant 
where such product was packed, the lo
cation of the product, its lot or car 
number, codes or other identification 
marks, the number of containers, the 
type and size of the containers, the in
terest of the applicant in the product, 
whether the lot has been inspected pre
viously to the application by any Federal 
agency and the purpose for which in
spection is desired.

§ 52.8 Filing of application. An ap
plication for inspection service shall be 
regarded as filed only when made in ac
cordance with the regulations in this 
part.

§ 52.9 Record of filing time. A 
record showing the date and hour when 
each application for inspection or for 
an appeal inspection is received shall 
be maintained.

§ 52.10 When application may be re
jected. An application for inspection 
service may be rejected by the Admin
istrator (a) for non-compliance by the 
applicant with the regulations in this 
part, or (b) when it appears that to per
form the inspection service would not be 
to the best interests of the Government. 
Such applicant shall be promptly noti
fied of the reason for such rejection.

§ 52.11 When application may be 
withdrawn. An application for inspec
tion service may be withdrawn by the 
applicant at any time before the inspec
tion is performed; Provided, That, the 
applicant shall pay any travel expenses, 
telephone, telegraph or other expenses 
which have been incurred by the inspec
tion service in connection with such 
application. v

§ 52.12 Disposition of inspected sam
ple. Any processed product sample that 
has been used for inspection may be re
turned to the applicant, at his request 
and expense; otherwise it shall be de
stroyed, or disposed of to a charitable 
institution.

§ 52.13 Basis of inspection. Inspec
tion service shall be performed on the 
basis of the appropriate U. S. Standards 
for grades of processed products, Fed
eral or Quartermaster Corps specifica
tions, written buyer and seller contract 
specifications or any written specifica
tion by an applicant which is approved 
by the Administrator.

§ 52.14 Order of inspection service. 
Inspection service shall be performed,

insofar as practicable, in the order in 
which applications therefor are made ex
cept that precedence may be given to any 
such applications which are made by 
the United States (including, but not 
being limited to, any instrumentality or 
agency thereof) and to any application 
for an appeal inspection.

§ 52.15 Postponing inspection service. 
If the inspector determines that it is not 
possible accurately to ascertain the 
quality or condition of a processed prod
uct immediately after processing be
cause the product has not reached equi
librium in color, sirup density, or drained 
weight, or for any other substantial 
reason, he may postpone inspection serv
ice for such period as may be necessary.

§ 52.16 Financial interest of inspector. 
No inspector shall inspect any processed 
product in which he is directly or in* 
directly financially interested.

§ 52.17 Forms of certificates. Inspec
tion certificates, certificates of sampling 
or loading, and other memoranda con
cerning inspection service shall be issued 
on forms approved by the Administrator.

§ 52.18 Issuance of certificates, (a) 
An inspection certificate may be issued 
only by an inspector; Provided, That, 
another employee of the inspection serv
ice may sign any such certificate cover
ing any processed product inspected by 
an inspector when given power of attor
ney by such inspector and authorized by 
the Administrator, to affix the inspector’s 
signature to an inspection certificate 
which has been prepared in accordance 
with the facts set forth in the notes, 
made by the inspector, in connection 
with the inspection.

(b) A certificate of loading shall be is
sued and signed by the inspector or li
censed sampler authorized to check the 
loading of a specific lot of processed 
products: Provided, That, another em
ployee of the inspection service may sign 
such certificate of loading covering any 
processed product check loaded by an 
inspector or licensed sampler when given 
power of attorney by such inspector or 
licensed sampler and authorized by the 
Administrator to affix the inspector’s or 
licensed sampler’s signature to a certifi
cate of loading which has been prepared 
in accordance with the facts set forth in 
the notes made by the inspector or li
censed sampler in connection with the 
checkloading of a specific lot of processed 
products.

§ 52.19 Issuance of corrected certifi
cates. A corrected inspection certificate 
may be issued by the inspector who is
sued the original certificate after dis
tribution of a certificate if errors, such 
as incorrect dates, code marks, grade 
statements, lot or car numbers, container 
sizes, net or drained weights, quantities, 
or errors in any other pertinent informa
tion require the issuance of a corrected 
certificate. Whenever a corrected cer
tificate is issued, such certificate shall 
supersede the inspection certificate 
which was issued in error and the super
seded certificate shall become null ana 
void after the issuance of the corrected 
certificate.
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§ 52.20 Issuance of an inspection re• 
port in lieu of an inspection certificate.

A letter report in lieu of an inspection 
certificate may be issued by an inspector 
when such action appears to be more 
suitable than an inspection certificate: 
Provided, That, the issuance of such re
port is approved by the Administrator.

§ 52.21 Disposition of inspection cer
tificates. The original of any inspection 
certificate, issued under the regulations 
in this part, and not to exceed four copies 
thereof, if requested prior to issuance, 
shall be delivered or mailed promptly to 
the applicant, or person designated by 
the applicant. All other copies shall be 
filed in such manner as the Administra
tor may designate. Additional copies of 
any such certificates may be supplied to 
any interested party as provided in 
§ 52.50.

§ 52.22 Report of inspection results 
prior to issuance of formal report. Upon 
request of any interested party, the re
sults of an inspection may be telegraphed 
or telephoned to him, or to any other 
person designated by him, at his expense.

APPEAL INSPECTION
g 52.23 When appeal inspection may 

be requested. An application for an ap
peal inspection may be made by any 
interested party who is dissatisfied with 
the results of an inspection as stated ip 
an inspection certificate, if the lot of 
processed products can be positively 
identified by the inspection ¡service as the 
lot from which officially drawn samples 
were previously inspected. Such appli
cation shall be made within thirty (30) 
days following the day on which the 
previous inspection was performed, ex
cept upon approval by the Administrator 
the time within which an application for 
appeal inspection may be made may be 
extended.

§ 52.24 Where to file for an appeal 
Inspection and information required. 
(a) Application for an appeal inspection 
may be filed with :

(1) The inspector who issued the in
spection certificate on which the appeal 
covering the processed product is re
quested; or

(2) The inspector in charge of the 
office of inspection at or nearest the 
place where the processed product is 
located.

(b) The application for appeal inspec
tion shall state the location of the lot of 
processed products and the reasons for 
the appeal; and date and serial number 
of the certificate covering inspection of 
the processed product on which the ap
peal is requested, and such application 
may be accompanied by a copy of the 
previous inspection certificate and any 
other information that may facilitate 
inspection. Such application may be 
made orally (in person or by telephone), 
in writing, or by telegraph. If made 
orally, written confirmation shall be 
made promptly.

§ 52.25 When an application for an 
appeal inspection may he withdrawn. 
An application for appeal inspection may 
be withdrawn by the applicant at any

time before the appeal inspection is per
formed: Provided, That, the- applicant 
shall pay any travel expenses, telephone, 
telegraph, or other expenses which have 
been incurred by the inspection service in 
connection with such application.

§ 52.26 When appeal inspection may 
he refused. An application for an ap
peal inspection may be refused if:

(a) The reasons for the appeal inspec
tion are frivolous or not substantial;

(b) The quality or condition of the 
processed product has undergone a ma
terial change since the inspection cov
ering the processed product on which 
the appeal inspection is requested;

(c) The lot in question is not, or can
not be made accessible for the selection 
of officially drawn samples;

(d) The lot relative to which appeal 
inspection is requested cannot be posi
tively identified by the inspector as the 
lot from which officially drawn samples 
were previously inspected; or

(e) There is noncompliance with the 
regulations in this part. Such applicant 
shall be notified promptly of the reason 
for such refusal.

§ 52.27 Who shall perform appeal in
spection. An appeal inspection shall be 
performed by an inspector or inspectors 
(other than the one from whose inspec
tion the appeal is requested) authorized 
for this purpose by the Administrator 
and, whenever practical, such appeal in
spection shall be conducted jointly by 
two such inspectors: Provided, That, the 
inspector who made the inspection on 
which the appeal is requested may be 
authorized to draw the samples when 
another inspector or licensed sampler is 
not available in the area where the prod
uct is located.

§ 52.28 Appeal inspection certificate. 
After an appeal inspection has been 
completed, an appeal inspection certifi
cate shall be issued showing the results 
of such appeal inspection; and such cer
tificate shall supersede the inspection 
certificate previously issued for the 
processed product involved. Each ap
peal inspection certificate shall clearly 
identify the number and date of the in
spection certificate which it supersedes. 
The superseded certificate shall become 
null and void upon the issuance of the 
appeal inspection certificate and shall 
no longer represent the quality or con
dition of the processed product described 
therein. The inspector or inspectors is
suing an appeal inspection certificate 
shall forward notice of such Issuance to 
such persons as he considers necessary to 
prevent misuse of the superseded cer
tificate if the original and all copies of 
such superseded certificates have not 
previously been delivered to the inspec
tor or inspectors issuing the appeal in
spection certificate. The provisions in 
the regulations in this part concerning 
forms of certificates, issuance of certifi
cates, and disposition of certificates 
shall apply to appeal inspection certifi
cates, except that copies of such appeal 
inspection certificates shall be furnished 
all interested parties who received copies 
of the superseded certificate.

LICENSING OF SAMPLERS AND INSPECTORS
§ 52.29 Who mdy become licensed 

sampler. Any person possessing qualifi
cations as determined by an examination 
for competency, given by the Adminis
trator, may be licensed as a licensed 
sampler to draw samples for the purpose 
of inspection under the regulations in 
this part. Such a license shall bear the 
printed signature of the Secretary and 
shall be countersigned by an authorized 
employee of the Department. Licensed 
samplers shall have no authority to in
spect processed products under the reg
ulations in this part except as to 
condition of the containers in a lot. A 
licensed sampler shall perform his duties 
pursuant to these regulations as directed 
by the Administrator.

§ 52.30 Application to become a li
censed sampler. Application to become a 
licensed sampler shall be made to the 
Administrator on forms furnished for 
that purpose. Each such application 
shall be executed and signed by the ap
plicant in his own handwriting, and the 
information contained therein shall be 
verified by him under oath or affirma
tion administered by a notary public, and 
the application shall contain or be ac
companied by:

(a) Satisfactory evidence that he has 
passed his twenty-first birthday;

(b) A statement showing his present 
and previous occupations, together with 
names of all employers for whom he has 
worked with periods of service during 
the last ten years previous to the date 
of his application;

(c) A statement that, in his capacity 
as a licensed sampler, he will not draw 
samples from any lot of processed prod
ucts with respect to which he or his em
ployer is an interested party;

(d) A statement by the applicant that 
he agrees to comply with all terms and 
conditions of the regulations in this part 
relating to duties of licensed samplers; 
and

(e) Such other information as may 
be required by the aforesaid Administra
tor.

§ 52.31 Inspectors. Inspections will 
ordinarily be performed by employees 
under the Administrator who are em
ployed as Federal Government employees 
for that purpose. However, any person 
employed under any joint Federal-State 
inspection service arrangement may be 
licensed, if otherwise qualified, by the 
Secretary to make inspections in accord
ance with this part on such processed 
products as may be specified in his li
cense. Such license shall be issued only 
in a case where the Administrator is 
satisfied that the particular person is 
qualified to perform adequately the in
spection service for which such person 
is to be licensed. Each such license shall 
bear the printed signature of the Secre
tary and shall be countersigned by an 
authorized employee of the Department. 
An inspector shall perform his duties 
pursuant to the regulations in this part 
as directed by the Administrator.

§ 52.32 Suspension or revocation of li
cense of licensed sampler or licensed 
inspector. Pending final action by the
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Secretary, the Administrator may, when
ever he deems suclj action necessary, 
suspend the license of any licensed sam
pler, or licensed inspector, issued pur
suant to the regulations in this part, by 
giving notice of such suspension to the 
respective licensee, accompanied by a 
statement of the reasons therefor. 
Within seven days after the receipt of 
the aforesaid notice and statement of 
reasons by such licensee, he may file .an 
appeal, in writing, with the Secretary 
supported by any argument or evidence 
that he may wish to offer as to why his 
license should not be suspended or re
voked. After the expiration of the afore
said seven days period and consideration 
of such argument and evidence, the Sec
retary shall take such action as he deems 
appropriate with respect to such sus
pension or revocation.

§ 52.33 Surrender of license. Upon 
termination of his services as a licensed 
sampler or licensed inspector, or suspen
sion or revocation of his license, such 
licensee shall surrender his license im
mediately to the office of inspection 
serving the area in which he is located. 
These same provisions shall apply in a 
case of an expired license.

SAMPLING

§ 52.34 How samples are drawn by in
spectors or licensed samplers. An in
spector or a licensed sampler shall select 
samples, upon request, from designated 
lots of processed products which are so 
placed as to permit thorough and proper 
sampling in accordance with the regu
lations in this part. Such person shall, 
unless otherwise directed by the Admin
istrator, select samples of such products 
at random, and from various locations 
in each lot in such manner and number, 
not inconsistent with the regulations in 
this part, as to secure representative 
samples of the lot. Samples drawn for 
inspection shall be furnished by the ap
plicant at no cost to the Department.

§ 52.35 Accessibility for sampling. 
Each applicant shall cause the processed 
products for which inspection is re
quested to be made accessible for proper 
sampling. Failure to make any lot ac
cessible for proper sampling shall be suf
ficient cause for postponing inspection 
service until such time as such lot is 
made accessible for proper sampling.

§ 52.36 How officially drawn samples 
are to be identified. Officially drawn 
samples shall be marked by the inspector 
or licensed sampler so such samples can 
be properly identified for inspection.

§ 52.37 How samples are to be shipped,. 
Unless otherwise directed by the Admin
istrator, samples which are to be shipped 
to any office of inspection shall be for
warded to the office of inspection serving 
the area in which the processed products 
from which the samples were drawn is 
located. Such samples shall be shipped 
in a manner to avoid, if possible, any 
material change in the quality or con
dition of the sample of the processed 
product. All transportation charges in 
connection with such shipments of sam
ples shall be at the expense of the ap
plicant and wherever practicable, such 
charges shall be prepaid by him.

§ 52.38 Sampling rates for officially 
drawn samples. Unless otherwise di
rected by the Administrator, each inspec
tor and each licensed sampler shall select

from each lot not less than the number 
of samples indicated in the following ap
plicable tables except as may be required 
otherwise by the provisions in § 52.34.

T able I.—Canned F ruits and Vegetables and Canned F ruit and Vegetable P roducts, Including T omato 
P roducts, and Such P roducts as P eanut Butter, P ickles, R elishes, M armalades, H oney, M aple Syrup, 
F ruit P ulps and Jams, E xcept Single-Strength and Concentrated Citrus J uices and Grape J uices and 
F ruit J ellies and Vinegar

Rate of Sampling1

Size and type of container
From lots containing 1 to 

2,000 cases
From lots containing 2,001 

to 5,000 cases
From lots exceeding 5,000 

cases

Any type of container of less 
volume than a No. 300 size 
can (300 x 407).

Any type of container of a 
volume equal to that of a 
No. 300 size can (300 x 407) 
or greater but not exceeding 
that of a No. 3 cylinder size 
can (404 x 700).

Any type of container of a 
volume exceeding that of a 
No. 3 cylinder Size can (404 
x 700) but not exceeding 
that of a No. 12 size can 
(603 x 812).

1 container for each 4,000 
containers or fraction 
thereof.

1 container for each 2,000 
containers or fraction 
thereof.

1 Container for each 1,000 
containers or fraction 
thereof.

1 container for each 4,800 
containers or fraction 
thereof.

1 container for each 2,400 
containers or fraction 
thereof.

1 container for each 1,200 
containers or fraction 
thereof.

1 container for each 6,000 
containers or fraction 
thereof.

1 container for each 4,000 
containers or fraction 
thereof.

1 container for each 1,500 
containers or fraction 
thereof. v

From lots containing 200 
containers or less

From lots containing 201 
to 500 containers

From lots exceeding 500 
containers

Any type of container of a 
volume exceeding that of a 
No. 12 size can (603 x 812) 
but not containing more 
than 60 pounds of the prod
uct.

1 approximate 8-ounce 
sample from each 4 per
cent of the containers.

1 approximate 8-ounce 
sample from each of 3 per
cent of the containers.

1 approximate 8-ounce 
sample from each 2 per
cent of the containers.

From lots containing 100 
'containers or less

JJrom lots containing 101 
to 200 containers

From lots exceeding 200 
containers

Any type of container contain
ing more than 60 pounds of 
the product.

1 approximate 32-ounce 
sample from each 10 per
cent of the containers.

1 approximate 32-ounce 
sample from each 7 per
cent of the containers.

1 approximate 82-ounce 
sample from each 5 per
cent of the containers.

1 These are minimum rates and in no case where lots consist of more than 1 container shall less than 2 samples be 
drawn from any 1 lot.

T able II.—Canned and F rozen, Single-Strength Citrus Juices and Grape J uices;"and F ruit
J ellies and Vinegar

Rate of sampling1

Bize and type of container
From lots containing 1 to 

2,000 cases
From lots containing 2,001 

to 5,000 cases
From lots exceeding 5,000 

cases

Any type of container contain
ing 10 fluid ounces or less of 
the product.

Any type of container contain
ing more than 10 fluid 
ounces but not more than 50 
fluid ounces of the product.

Any type of container contain
ing more than 50 fluid 
ounces of the product.

1 container for each 4,800 
containers or fraction 
thereof.

1 container for each 2,400 
containers or fraction 
thereof.

1 container for each 1,200 
containers or fraction 
thereof.

1 container for each 6,000 
containers or fraction 
thereof.

1 container for each 3,000 
containers or fraction 
thereof.

1 container for each 1,500 
containers or fraction 
thereof.

1 container for each 8,000 
containers or fraction 
thereof.

1 container for each 4,000 
containers or fraction 
thereof.

1 container for each 2,000 
containers or fraction 
thereof.

i These are minimum rates and in no case where lots consist of more than 1 container shall less than 2 samples be 
drawn from any 1 lot.

T able I I I—F rozen F ruits and Vegetables and F rozen F ruit and Vegetable P roducts, E xcept F rozen 
Single-Strength and Concentrated Citrus Juices and Grape J uices

Size and Type of Container Rate of Sampling >

Any type of container of 1 pound or less net 
weight.

Any type of container over 1 pound but less 
than 4 pounds, net weight.

Any type of container of 4 pounds or more, 
but less than 10 pounds, net weight

Frozen vegetables only: Any type of con
tainer of 10 pounds or more, net weight.

Frozen fruits and berries only: Any type of 
container of 10 pounds or more net weight.

1 container for each 2,400 containers or fraction thereof.

1 container for each 1,600 containers or fraction thereof.
1 container for each 1,200 containers or fraction thereof.
One 2-pound sample (approximate weight) for each 3,000 pounds of the 

first 18,000 pounds, plus 1 additional 2-pound sample for each addi
tional 5,000 pounds, or fraction thereof in excess of 18,000 pounds.

One 3-pound sample (approximate weight) for each 3,000 pounds bitne 
first 18,000 pounds, plus 1 additional 3-pound sample for each addi
tional 5,000 pounds or fraction thereof, in excess of 18,000 pounds. 
When determined by the inspector that 3-pound sub-samples do not 
reflect the quality of the product in the container one or more entire 
containers may be substituted for any one or more sub-samples.

i These are minimum rates and in no case where lots consist of more than l  container shall less than 2 samples be 
drawn from any 1 lot.
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T able IV—F rozen, and Canned Concentrated Citrus J uices and Grape J uices

• Bate of sampling >

Size and type of container
From lots containing 1 to 

2,000 cases
From lots containing 2,001 

to 5,000 cases
From lots exceeding 5,000 

cases

Any type of container con
taining 10 fluid ounces or 
less of_ the product when

1 container for each 6,000 
containers or fraction 
thereof.

1 container for each 8,000 
containers or fraction 
thereof.

1 container for each 12,000 
containers or fraction 
thereof. .

thawed.
Any type of container con

taining more than 10 fluid 
ounces but not more than 50 
fluid ounces of the product 
when thawed.

Any type of container con
taining more than 50 fluid 
ounces of the product when 
thawed.

1 container for each 3,000 
containers or fraction 
thereof.

1 container for each 4,000 
containers or fraction 
thereof.

1 container for each 6,000 
containers or fraction 
thereof.

1 container for each 1,500 
containers or fraction 
thereof.

1 container for each 2,000 
containers or fraction 
thereof.

1 container for each 3,000 
containers or fraction 
thereof.

i These are minimum rates and in no case where lots consist of more than 1 container shall less than 2 samples be 
drawn from-1 lot. _  _  _

T able V—D ried F ruit

Shipping container sizes

Number of pounds in lot Less than 20 pounds net 
weight

20 pounds to and includ
ing 30 pounds net weight

Exceeding 30 pounds but 
not exceeding 50 pounds 
net weight

Bate of sampling1

Approximately 8 ounce 
samples

Approximately 16 ounce 
samples

Approximately 16 ounce 
samples

500 pounds or less.................... (*) (*) (*)
601 to 2,000 pounds.................. 8 4 4
2,001 to 4,000 pounds....... ........ 9 5 4
4,001 to 6,000 pounds................ 10 6

Approximately 8 ounce 
samples

5

6,001 to 8,000 pounds_______ 11 7 8
8,001 to 10,000 pounds_______ 12 8 6
10,001 to 12,000 pounds. *____ 14 9 6
12,001 to 14,000 pounds....... — 16 10 7

Over 14,000 pounds................. Each additional 1,500 
pounds or fraction there
of. 1 approximately 8 
ounce sample.

Each additional 2,000 
pounds or fraction there
of. 1 approximately 8 
ounce sample.

Each add itional 3,000 
pounds or fraction there
of. 1 approximately 16 
ounce sample.

1 In no case, shall the total of all the samples drawn yield less than 25 ounces of dates; 100 figs or 200 fig slices; or 56 
ounces of other dried fruit.

* When lot consists of 500 pounds or less, draw 4 approximately equal samples, except that when the lot consists of 
less than 4 shipping containers, a sample shall be drawn from each shipping container.^

T able VI— D ehydrated F ruits and Vegetables

, Size and type of container Bate of sampling1

Any type of container of 5 pounds or less net weight— 
Any type of container in excess of 5 pounds, net 

weight.

1 container for each 2,400 containers or fraction thereof.
One 20-ounce (approximate weight) sample for each 4,000 

pounds or fraction thereof.

1 These are minimum rates and in no case where lots consist of more than 1 container shall less than 2 samples be 
drawn from any 1 lot.

Table VH— P rocessed P roducts N ot Specifically L isted in  Any T able Contained in  T his Section

Size and type of container Bate of sampling1

Any type of container irrespective of its size or volume 
capacity.

At a rate that will represent the lot as may be determined by 
the inspector.

1 These are m in im u m  rates and in no case where lots consist of more than 1 container shall less than 2 samples be 
drawn from any 1 lot. -

§ 52.39 Issuance of certificate of 
sampling. Each inspector and each 
licensed sampler shall prepare and sign 
a certificate of sampling to cover the 
samples drawn by the respective person, 
except that an inspector who inspects 
the samples which he has drawn need 
not prepare a sampling certificate. One 
copy of each certificate of sampling pre
pared shall be retained by the inspector 
or licensed sampler (as the case may be) 
and the original and all other copies 
thereof shall be disposed of in accord- 

No. 127— -9

ance with the instructions of the 
Administrator.

§ 52.40 Identification of lots sampled. 
Each lot from which officially drawn 
samples are selected shall be marked in 
such manner as may be prescribed by 
the Administrator, if such lots do not 
otherwise possess suitable identification.

FEES AND CHARGES

§ 52.41 Payment of fees and charges. 
Pees and charges for any inspection 
service shall be paid by the interested

party making the application for such 
service, in accordance with the appli
cable provisions of the regulations in 
this part, and, if so required by the per
son in charge of the office of inspection 
serving the area where the services are to 
be performed, such fees and charges 
shall be paid in advance. All fees and 
charges for any inspection service per
formed pursuant to the regulations in 
this part shall be paid by check, draft, 
or money order payable to the Treasurer 
of the United States and remitted to the 
office of inspection serving the area in 
which the services are performed, within 
ten (10) days from the date of billing, 
unless otherwise specified in a contract 
between the applicant and the Adminis
trator, in which latter event the contract 
provisions shall apply.

§ 52.42 Schedule of fees, (a) Unless 
otherwise provided for in a written 
agreement between the applicant and 
the Administrator, the fees to be charged 
and collected for any inspection service 
performed under the regulations in this 
part at the request of the United States, 
or any agency or instrumentality thereof, 
shall be at the rate of three (3) dollars 

Und sixty (60) cents per hour.
(b) Unless otherwise provided in the 

regulations in this part, the fees to be 
charged and collected for any inspection 
service performed under the regulations 
in this part shall be based on the applica
ble rates specified in this section as 
follows:1

(1) Canned fruits and vegetables and 
canned fruit and vegetable products and 
other canned processed products, such as 
peanut butter, pickles, relishes, jams, 
jellies, marmalades, honey, maple syrup 
and concentrates packed 6 or more cans 
per case but not exceeding 48 cans per 
case.

O f f ic ia l l y  D r a w n  S a m p l e s

Each lot other than canned pineapple and 
canned pineapple Juice inspected in Puerto 
Rico:1
Minimum fee for 600 cases or less__ _ $6. 00
For each additional 200 cases, or frac

tion thereof, in excess of 600 cases_1. 60
Each lot of canned pineapple and canned 

pineapple juice inspected in Puerto Rico:
The fee for each case of 24 containers

or less-------------------------------------- $0.015
The fee for each case of more than

24 containers___________________ . 020
Minimum fee for any lot___________  6.000

1 Inspection of large quantities other than 
of canned pineapple and canned pineapple 
juice inspected in Puerto Rico: When appli
cation is made for inspection of 20,000 cases 
Or more of a single commodity of canned 
fruits and vegetables and canned fruit and 
vegetable products in containers of any type 
of a volume capacity not exceeding that of a 
No. 12 size (603 x 812) the fee shall be at the 
rate of $1.40 for each 200 cases or fraction 
thereof: Provided, That, the commodity is 
available for inspection at any one place at 
any one time.

1 The fees specified herein are exclusive of 
charges for such micro, chemical and certain 
other special analyses, other than salt, acid, 
catalase, peroxidase, soluble solids (by 
refrac.) or total solids (by refrac.), which 
may be requested by the applicant or re
quired by the inspector to determine the 
quality or cpndition of the processed product.
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U n o f f ic ia l l y  D e a w n  S a m p l e s

Minimum fee_____________________ $3. 60
For more than 4 containers of any type 

of a volume not in excess of that of 
a No. 3 size can (404 x 414), per
container_______________________  .75

For more than 2 containers of any type 
of a volume exceeding that of a 
No. 3 size can (404 x 414), hut not 
exceeding that of a No. 12 size can 
(603 x 812), per container_______ _ 1.50
(2) Frozen fruits and vegetables and 

frozen fruit and vegetable products. 
O f f ic ia l l y  D r a w n  S a m p l e s  

Each lot other thiya. when inspected in
Puerto Rico:
Minimum fee for 10,000 pounds or less. $6. 00 
For each additional 5,000 pounds, or 

fraction thereof, in excess of 10,000
pounds________________________ _ 2 . 00
Each lot inspected in Puerto Rico: 

Minimum fee for 10,000 pounds or less. $7. 20 
For each additional 5,000 pounds, or 

fraction thereof, in excess of 10,000 
pounds________________________ _ 2. 40

U n o f f ic ia l l y  D r a w n  S a m p l e s

Minimum fee_____________________ $3.60
For more than 2 samples of any type or 

weight, per sample___________ ;___  1.50
(3) Dried fruits other than Figs and 

Dates.
O f f ic ia l l y  D r a w n  S a m p l e s  

Each lot:
Minimum fee for 12,000 pounds or

less.____________________________ $6. 00
For each additional 2,000 pounds, or 

fraction thereof, in excess of 12,- 
000 pounds_____     . 50

U n o f f ic ia l l y  D r a w n  S a m p l e s  
Each sample_____ ____     $3. 60

(4) Dried figs and dates.
O f f ic ia l l y  D r a w n  S a m p l e s  

Each lot:
Minimum fee for 8,000 pounds or

less______ __________ I__________$6. 00
For each additional 2,000 pounds, or 

fraction thereof, in excess of 8,000 
pounds_______________________  1. 50

U n o f f ic ia l l y  D r a w n  S a m p l e s

Each sample___________ _________ $3. 60
(5) Other processed products. The

fee to be charged and collected for the 
inspection of any processed product not 
included in subparagraphs (1), (2), (3) 
and (4) of this paragraph shall be at the 
rate of $3.60 per hour for the time con
sumed by the inspector in making the in
spection, including the time consumed 
in sampling by the inspector or licensed 
sampler: Provided, however, That fees 
for sampling time will not be assessed 
by the office of inspection when such fees 
have been assessed and collected di
rectly from the applicant by a licensed 
sampler.

§ 52.43 Fees to be charged and col
lected for sampling when performed by 
a licensed sampler. Such sampling fees 
as are specifically prescribed by the Ad
ministrator in connection with the li
censing of the particular' sampler (which 
fees are to be prescribed in the light of 
the sampling work to be performed by 
such sampler and other pertinent fac
tors) may be assessed and collected by 
such licensed sampler directly from the 
applicant: Provided, That, if such li
censed sampler is an employee of a State,

the appropriate authority of that State 
may make the collection, or they may be 
assessed and collected by the office of 
inspection serving the area where the 
services are performed.

§ 52.44 Inspection fees when charges 
for sampling have been collected by a 
licensed sampler. For each lot of proc
essed products from which samples have 
been drawn by a licensed sampler and 
with respect to which the sampling fee 
has been collected by the licensed sam
pler, the fee to be charged for the inspec
tion shall be 75 percent of the fee pro
vided in this part applicable to the 
respective processed product: Provided, 
That, if the fee charged for the inspec
tion service is based on the hourly rate 
of charge, the fee shall be at the rate of 
three (3) dollars and sixty (60) cents per 
hour prescribed in this part.

§ 52.45 Inspection fees when charges 
for sampling have not been collected by 
a licensed sampler. For each lot of proc
essed products from which samples have 
been drawn by a licensed sampler, and 
with respect to which the sampling fee 
has not been collected by the licensed 
sampler, the fee to be charged for the 
inspection shall be 75 percent of the fee 
as prescribed in this part, plus a reason
able charge to cover the cost of sampling 
as may be determined by the Adminis
tra to r: Provided, That, if the fee charged 
is based on the hourly rate, the fee shall 
be at the rate of three (3) dollars and 
sixty (60) cents per hour prescribed in 
this part, plus a reasonable charge to 
cover the cost of sampling, as deter
mined by the Administrator.

§ 52.46 Fee for appeal inspection. 
The fee to be charged for an appeal 
inspection shall be at the rates prescribed 
in this part for other inspection services: 
Provided, That, if the result of any ap
peal inspection made for any applicant, 
other than the United States or any 
agency or instrumentality thereof, dis
closes that a material error was made in 
the inspection on which the appeal is 
made, no inspection fee shall be assessed.

§ 52.47 Charges for micro, chemical 
and certain other special analyses, (a) 
The following charges shall be made for 
micro, chemical and certain other spe
cial analyses which may be requested by 
the applicant or required by the inspec
tor to determine the quality or condition 
of the processed product: 1

Type of analysis For first 
analysis

For each 
addi
tional 

analysis

Micro, chemical, and certain other 
special analyses

M old count $1.50
3.00

$1.50
3.00

Worm larvae and insect fragment 
count, _ ........  ...............

Fly egg and maggot, count. _ .... 3.00 3.00
Alcohol insolnahfe solids ............... . 3.00 2.00
Alcohol ........ 2.00 2.00
Ascorbic acid (vitamin C)________ 6.00 2.00

1 When any of these analyses are made at 
the request of an appplicant and are not 
In connection with an inspection to deter
mine the quality or condition of the product, 
the listed fees shall be Increased by 20%.

Type of analysis For first 
analysis

Micro, chemical, and certain other 
special analyses—Continued

Ash $2.00
4.00Ash, salt, free ............

Ashj acid insolnhle _ .. 4.00
Ash, water insoluble_____________ 4.00

10.00
5.00

F iber, green and w ax bean ____ 3.00
Iodine num ber ......................... ....... 8.00
M oisture (air oven m ethod) 2.00
Moisture (vacuum oven m ethod)... 
N itrogen . . ..............

2.00
3.00
6.00

Oil of lemon and orange extract (pre-
3.00

Oil of lemon extract with oil base
4.00
8.00

Phosphorus "pentoxide (PjOj) and
15.00

■Recoverable oil 2.00
6.00

Starch or carbohydrates (direct hy
drolysis) .......... .................. 12.00

12.00
Sulphur dioxide (direct titration)__ 3.00

3.00
10.00

Volatile and non-volatile ether ex-
8.00
4.00

Water insoluble, inorganic residue 
examination for adulteration, and

8.50

For each 
addi
tional 

analysis

$2.00 
4.
4.
4.
5.
5.

15.
2.

10.
10.
1.
2.

10.
8.00
4.Q0

6.00

(b) The following charges shall be 
made for analyses which are requested 
by an applicant and are not in connec
tion with an inspection to determine the 
quality or condition of the product:1

Type of analysis
For
first

analysis

For 
each 

; addi
tional 

analysis

$2.40
2.40

$1.20
1.20

Titrations: citric, lactic, acetic, or
1.20 1.20
2.40 1.20
2.40 1.20

§ 52.48 When charges are to be based 
on hourly rate not otherwise provided 
for in this part. When inspection serv
ices or related services are rendered and 
formal certificates are not issued or when 
the services rendered are such that 
charges based upon the foregoing sec
tions would be inadequate or inequitable, 
charges may be based on the time con
sumed by the inspector in performance 
of such inspection service at the rate of 
three (3) dollars and sixty (60) cents 
per hour.

§ 52.49 Fees for score sheets. If the 
applicant for inspection service requests 
score sheets showing in detail the inspec
tion of each container or sample in
spected and listed thereon, such score 
sheets may be furnished by the inspec
tor in charge of the office of inspection 
serving the area where the inspection 
was performed: and such applicant shall 
be charged at the rate of fifty cents for 
each twelve samples, or fraction thereof, 
inspected and listed on such score sheets.

1 When these analyses are made in connec
tion with an inspection to determine the 
quality or condition of the product no fee 
shall be charged for the analyses.
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§ 52.50. Fees for additional covies of 
inspection certificates. Additional copies 
of any inspection certificate other than 
those provided for in § 52.21, may be sup
plied to any interested party upon pay
ment of a fee of $1.50 for each set of 
three (3) or fewer copies.

§ 52.51 Travel and other expenses. 
Charges may be made to cover cost of 
travel and other expenses incurred by the 
inspection service in connection with the 
performance of any inspection service, 
including travel and other expenses in
curred in connection with any appeal 
inspection.

§ 52.52 Charges for inspection service 
on a contract basis. Irrespective of fees 
and charges prescribed in foregoing sec
tions, the Administrator may enter into 
contracts with applicants to perform 
inspection service pursuant to the regu
lations in this part and other require
ments as prescribed by the Administra
tor in such contract, and the charges for 
such inspection service provided in such 
contracts shall be on such basis as will 
reimburse the Production and Market
ing Administration of the Department 
for the full cost of rendering such inspec
tion service including an appropriate 
overhead charge to cover as nearly as 
practicable administrative overhead ex
penses as may be determined by the Ad
ministrator.-

MISCELLANEOUS
§ 52.53 Fraud or misrepresentation. 

Any wilful misrepresentation or any de
ceptive or fradulent practice found to 
be made or committed by any person in 
connection with:

(a) The making or filing of an appli
cation for any inspection service;

(b) The submission of samples for in
spection;

(c) The use of any inspection report 
or any inspection certificate, or appeal 
inspection certificate issued under the 
regulations in this part;

(d) The use of the words “Packed 
under continuous inspection of the U. S. 
Department of Agriculture,” any legend 
signifying that the product has been 
officially inspected, any statement of 
grade or words of similar import in the 
labeling or advertising of any processed 
product;

(e) The use of a facsimile form which 
simulates in whole or in part any official 
U. S. certificate for the purpose of pur
porting to evidence the U. S. grade of any 
processed product; or

(f) Any wilful violation of the regu
lations in this part or supplementary 
rules oi;- instructions issued by the Ad
ministrator, may be deemed sufficient 
cause for debarring such person from 
any or all benefits of the act.

§ 52.54 Political activity. All inspec
tors and licensed samplers are forbidden, 
during the period of their respective ap
pointments or licenses, to take an active 
Part in political management or in poli
tical campaigns. Political activities in 
city, county, State, or national elections, 
whether primary or regular, or in behalf 
°f any party or candidate, or any meas
ure to be voted upon, are prohibited. 
This applies to all appointees or licensees,

including, but not being limited to, tem
porary and cooperative employees and 
employees on leave of absence with or 
without pay. Wilful violation of this 
section will constitute grounds for dis
missal in the case of appointees and 
revocation of licenses in the case of 
licensees.

§ 52.55 Interfering with an inspector 
or licensed sampler. Any further bene
fits of the act may be denied any appli
cant or other interested party who either 
personally or through an agent or repre
sentative interferes with or obstructs, by 
intimidation, threats, assault, or in any 
other manner, an inspector or licensed 
sampler in the performance of his duties.

§ 52.56 Compliance with other laws. 
None of the requirements in the regu
lations in this part shall excuse failure 
to comply with any Federal, State, 
county, or municipal laws applicable to 
the operation of food processing estab
lishments and to processed food 
products.

52.57 Identification. Each inspector 
and licensed sampler shall have in his 
possession at all times and present upon 
request, while on duty, the means of 
identification furnished by the Depart
ment to such person.
REQUIREMENTS FOR PLANTS OPERATING

UNDER CONTINUOUS INSPECTION ON A
CONTRACT BASIS1
§ 52.81 Plant survey, (a) Prior to the 

inauguration of continuous inspection 
service on a contract basis, the Admini
strator will make, or cause to be made, 
a survey and inspection of the plant 
where such service is to be performed to 
determine whether the plant and meth
ods of operation are suitable and ade
quate for the performance of such serv
ice in accordance with:

(1) These regulations, including, but 
not limited to, the requirements con
tained in §§ 52.81 through 52.87; and

(2) The terms and provisions of the 
contract pursuant to which the service 
is to be performed.

§ 52.82 Premises. The premises of the 
plant shall be free from conditions ob
jectionable to food processing opera
tions; and such conditions include, but 
are not limited to, the following:

(a) Strong offensive odors;
(b) Litter, waste, and refuse (e. g., 

garbage, viner refuse, and damaged con
tainers) within the immediate vicinity 
of the plant buildings or structures;

(c) Excessively dusty roads, yards, or 
parking lots; and

(d) Poorly drained areas.
§ 52.83 Buildings and structures. The 

plant buildings and structures shall be 
properly constructed and maintained in 
a sanitary condition, including, but not 
being limited to, the following require
ments :

(a) There shall be sufficient light (1) 
consistent with the use to which the

1 Compliance with the above requirements 
does not excuse failure to comply with all 
applicable sanitary rules and regulations of 
city, county, State, Federal, or other agencies 
having Jurisdiction, over such plants and 
operations.

particular portion of the building is de
voted and (2) to permit efficient clean
ing. Belts and tables on which picking, 
sorting, or trimming operations are car
ried on shall be provided with sufficient 
nonglaring light to insure adequacy of 
the respective operation.

(b) If practicable, there shall be suf
ficient ventilation in each room and com
partment thereof to prevent excessive 
condensation of moisture and to insure 
sanitary and suitable processing and op
erating conditions. If such ventilation 
does not prevent excessive condensation, 
the Administrator may require that suit
able facilities be provided to prevent the 
condensate from coming in contact with 
equipment used in processing operations 
and with any ingredient used in the man
ufacture or production of a processed 
product.

(c) There shall be an efficient waste 
disposal and plumbing system. All 
drains and gutters shall be properly in
stalled with approved traps and vents, 
and shall be maintained in good repair 
and in proper working order.

(d) There shall be an ample supply 
of both hot and cold water; and the 
water shall be of safe and sanitary qual
ity with adequate facilities for its (1) 
distribution throughout the plant, and 
(2) protection against contamination 
and pollution.

(e) Roofs shall be weather-tight. The 
walls, ceilings, partitions, posts, doors, 
and other parts of all buildings and 
structures shall be of such materials, 
construction, and finish as to permit 
their efficient and thorough cleaning. 
The floors shall be constructed of tile, 
cement, or other equally impervious ma
terial and shall be free from openings 
or rough surfaces which would interfere 
with maintaining the floors in a clean 
condition.
* (f) Each room and each compartment 
in which any processed products are han
dled, processed, or stored (1) shall be 
so designed and constructed as to insure 
processing and operating conditions of a 
clean and orderly character; (2) shall be 
free from objectionable odors and va
pors; and (3) shall be maintained in a 
clean and sanitary condition.

(g) Every practical precaution shall be 
taken to exclude dogs, cats, and vermin 
(including, but not being limited to, ro
dents and insects) from the rooms in 
which processed products are being pre
pared or handled and from any rooms in 
which ingredients (including, but not 
being limited to, salt, sugar, spices, flour, 
syrup, and raw fruits and vegetables) are 
handled or stored. Screens, or other de
vices, adequate to prevent the passage 
of insects shall, where practical, be pro
vided for all outside doors and openings. 
The use of poisonous cleansing agents, 
insecticides, bactericides, or rodent poi
sons shall not be permitted except under 
such precautions and restrictions as will 
prevent any possibility of their contami
nation of the processed product.

§ 52.84 Facilities. Each plant shall be 
equipped with adequate sanitary facili
ties and accommodations, including, but 
not being limited to, the following:

(a) Themshall be a sufficient number 
of adequately lighted toilet rooms, ample
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in size, and conveniently located. Such 
rooms shall not open directly into rooms 
or compartments in which processed 
products are being manufactured or pro
duced, or handled. Toilet rooms shall 
be adequately screened and equipped 
with self-closing doors and shall have 
independent outside ventilation.

(b) "Lavatory accommodations (in
cluding, but not being limited to, run
ning water, single service towels, and 
soap) shall be placed at such locations in 
or near toilet rooms and in the manufac
turing or processing rooms or compart
ments as may be necessary to assure the 
cleanliness of each person handling in
gredients used in the manufacture or 
production of processed products.

(c) Containers intended for use as 
containers for processed products shall 
not be used for any other purpose.

(d) No product or material which 
creates an objectionable condition shall 
be processed, handled, or stored in any 
room, compartment, or place where any 
processed product is manufactured, 
processed, or handled.

(e) Suitable facilities for cleaning 
(e. g., brooms, brushes, mops, clean 
cloths, hose, nozzles, soaps, detergent, 
sprayers, and steam pressure hose and 
guns) shall be provided at convenient 
locations throughout the plant.

§ 52.85 Equipment. All equipment 
used for receiving, washing, segregating, 
picking, processing, packaging, or stor
ing any processed products or any in
gredients used in the manufacture or 
production thereof, shall be of such de
sign, material, and construction as will:

(a) Enable the examination, segrega
tion, preparation, packaging and other 
processing operations applicable to proc
essed products, in an efficient, clean, and 
sanitary manner, and

(b) Permit easy access to all parts to 
insure thorough cleaning and effective 
bactericidal treatment. Insofar as is 
practicable, all such equipment shall be 
made of corrosion-resistant material 
that will not adversely affect the proc
essed product by chemical action or 
physical contact. Such equipment shall 
be kept in good repair and sanitary con
dition.

§ 52.86 Operations and operating pro
cedures. (a) All operations in the re
ceiving, transporting, holding, segregat
ing, preparing, processing, packaging 
and storing of processed products and 
ingredients, used as aforesaid, shall be 
strictly in accord with clean and sani
tary methods and shall be conducted as 
rapidly as practicable and at tempera
tures that will not tend to cause (1) any 
material increase in bacterial or other 
micro-organic content, or (2) any de
terioration or contamination of such 
processed products or ingredients there
of. Mechanical adjustments or practices 
which may cause contamination of foods 
by oil, dust, paint, scale, fumes, grinding 
materials, decomposed food, filth, chemi
cals, or other foreign materials shall 
not be conducted during any manufac
turing or processing operation.

(b) All processed products and ingre
dients thereof shall be subjected to con
tinuous inspection throughout. each 
manufacturing or processing operation.
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All processed products which are not 
manufactured or prepared in accordance 
with the requirements contained in 
§§ 52.80 through 52.87 or are not fit for 
human food shall be removed and seg
regated prior to any further processing 
operation.

(c) All ingredients used in the manu
facture or processing of any processed 
product shall be clean and fit for human 
food.

(d) The methods and procedures em
ployed in the receiving, segregating, han
dling, transporting, and processing of 
ingredients iii the plant shall be adequate 
to result in a satisfactory processed prod
uct. Such methods and procedures in
clude, but are not limited to the following 
requirements:

(1) Containers, utensils, pans, and 
buckets used for the storage or trans
porting of partially processed food in
gredients shall not be nested unless re
washed before each use;

(2) Containers which are used for 
holding partially processed food ingre
dients shall not be stacked in such man
ner as to permit contamination of the 
partially processed food ingredients;

(3) Packages or containers for proc
essed products shall be clean when being 
filled with such products; and all reason
able precautions shall be taken to avoid 
soiling or contaminating the surface of 
any package or container liner which is, 
or will be, in direct contact with such 
products. If, to assure a satisfactory 
finished product, changes in methods 
and procedures are required by the Ad-, 
ministrator, such changes shall be effec
tuated as soon as practicable.

§ 52.87 Personnel, health. In addi
tion to such other requirements as may 
be prescribed by the Administrator with 
respect to persons in any room or com
partment where exposed ingredients are 
prepared, processed, or otherwise han
dled, the following shall be compiled 
with:

(a) No person affected with any com
municable disease (including, but not 
being limited to, tuberculosis) in a 
transmissible stage shall be permitted;

(b) Infections or cuts shall be covered 
with rubber gloves or other suitable 
covering;

(c) Clean, suitable clothing shall be 
worn;

(d) Hands shall be washed immedi
ately prior to starting work and each 
resumption of work after each absence 
from the work station;

(e) Spitting, and the use of tobacco 
are prohibited; and

(f) All necessary precautions shall be 
taken to prevent the contamination of 
processed products and ingredients 
thereof with any foreign substance (in
cluding, but not being limited to, per
spiration, hair, cosmetics, and medica
ments).
(Sec. 205, 60 Stat. 1090, Pub. Law 759, 81st 
Cong.; 7 U. S. C. 1624)

Issued at Washington, D. C., this 27th 
day of June 1951.

[seal] C. J. McCormick,
Acting Secretary of Agriculture.

[P. R. Doc. 51-7500; Filed, June 29, 1951;
8:49 a. m.]

[ 7 CFR Part 160 1
R egulations and Fee S chedule Con

cerning Naval S tores and Related
Commodities

NOTICE OF PROPOSED RULE MAKING

Notice is hereby giver\ in accordance 
with section 4 of the Administrative 
Procedure Act (5 U. S. C. 1003) that 
there is under consideration in the De
partment of Agriculture a proposal to 
amend the regulations for the enforce
ment of the Naval Stores Act (7 CFR 
160.1-160.100) and the schedule of fees 
for inspection of naval stores and re
lated commodities (7 CFR 160.201- 
160.204), and to adopt regulations for 
the inspection of such related commodi
ties upon request pursuant to section 4 
of the Naval Storfes Act (7 U. S. C. 94) 
and sections 203 and 205 of the Agricul
tural Marketing Act of 1946 (7 U. S. C. 
1622 and 1624), as follows:

1. Section 160.1.(e) would be amended 
to read:

(e) “Licensed inspector” : A person 
licensed by the Secretary upon recom
mendation of an accredited processor to 
act as an official inspector with respect 
to naval stores produced at an eligible 
processing plant of such processor.

2. Section 160.1 (f) would be amended 
to read:

(f) “Eligible processing plant”: A 
plant which on examination by the Sec
retary has been found to be designed, 
operated, and staffed so as to permit 
proper samplings and inspections of the 
naval stores produced thereat, and where 
a substantial proportion of the output 
comes from oleoresin obtained from 
trees growing on land not owned or 
leased by the processor himself, or from 
oleoresin contained within felled trees 
or stumps removed from such land.

3. Section 160.1 (j) defining “Regula
tions” would be deleted and a new 
§ 160.1 (j) would be inserted in lieu 
thereof to read:

(j) “Cooperative agreement” : A writ
ten agreement between the Department 
and any person specifying the conditions 
under which special inspection person
nel may be designated and procedures 
established, not otherwise available un
der existing inspection programs, in or
der to make possible a continuous, day- 
by-day inspection of naval stores for 
such person, or to provide facilities for 
carrying out experimental studies on 
authentic naval stores related to the in
spection and marketing thereof.

4. Section 160.1 would be further 
amended by adding thereto a new para
graph (r) to read:

(r) “Person”: Any individual, part
nership, association, corporation, firm, 
company, Joint stock company, society, 
or agency.

5. Section 160.3 would be amended to 
read:

§ 160.3 Rosin defined. Except as pro
vided in § 160.6, rosin is the vitreous, 
well-strained, transparent, solid resin 
which (a) remains after the volatile ter- 
pene oils are distilled from (1) the oleo
resin collected from living trees or (2) 
the oleoresin extracted from wood; or 
(b) remains after distillation of the fatty 
acids from tall oil recovered from wood
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in the course of its chemical disintegra
tion to produce cellulose. In addition to 
the free resin acids, rosin may contain 
relatively small proportions of fatty 
acids, resin esters and other esters, un- 
saponifiable resenes, and non-resinous 
foreign matter.

6. Section 160.4 would be amended to 
read:

§ 160.4 Kinds of rosin, (a) Rosin 
within the meaning of the act and the 
regulations in this part shall be desig- 
nated as “gum rosin”, “wood rosin”, or 
“tall oil rosin”, as the case may be.

(b) The designation “gum rosin” shall 
refer to the kind of rosin remaining after 
the distillation of guip spirits of turpen
tine from the oleoresin (gum) obtained 
from living pine trees.

(c) The designation of “wood rosin” 
shall refer to the kind of rosin recovered 
after the distillation of the volatile oil 
from the oleoresin within or extracted 
from pine wood by any suitable chemical 
or physical process, followed by any nec
essary further refinement.

(d) The designation “tall oil rosin” 
Shall refer to the kind of rosin remaining 
after the removal of the fatty acids from 
tall oil by fractional distillation, and 
having the characteristic form and ap
pearance and other physical and chemi
cal properties normal for other kinds of 
rosin.

7. The center heading “Administra
tion” preceding § 160.6, and § 160.6 it
self, would be deleted, § 160.15 would be 
redesignated as § 160.6, and the center 
heading “Standards For Spirits of Tur
pentine” preceding § 160.7 would be de
leted.

8. Section 160.7 would be amended to 
read:

retary. This authority has been re
delegated by the Administrator to the 
Director of the Tobacco Branch of the 
Administration, and by him to the Chief 
of the Naval Stores Division of the 
Branch.

12. Section 160.30 would be amended 
to read:

§ 160.30 Containers to remain intact. 
The results of any analysis, classifica
tion, or grading of naval stores will be 
certifiable only if the containers of the 
naval stores remain intact as sampled 
until the analysis, classification, or grad
ing has been completed and the results 
reported, except when the container is 
a tank car subject to demurrage.

13. Section 160.31 would be amended 
to read:

§160.31 Contents of containers to be 
declared. Prior to inspection at the re
quest of the producer, containers of 
naval stores, other than tank cars, shall 
have marked thereon a declaration by 
such producer of the kind or identity of 
the product in accordance with the 
standard of identity provided therefor 
by or under the act.

14. Sections 160.32 and 160.33 would 
be deleted and a new § 160.32 would be 
inserted to read:

§ 160.32 Time and manner of sam
pling. Except when batch sampling is 
authorized at an eligible processing 
plant using licensed inspectors, samples 
of naval stores to be used for official 
inspection and certification shall be 
taken direct from the commercial con
tainers of such naval stores by or under 
the immediate supervision of the inspec
tor at the time of inspection.

§ 160.7 Kinds of turpentine. Spirits 
of turpentine within the meaning of the 
act and the regulations in this part shçtll 
be designated as “gum spirits of turpen
tine”, “steam distilled wood turpen
tine”, “destructively distilled wood tur
pentine”, or “sulphate wood turpentine*, 
as the case may be.
, 9. A «enter heading “Général” would 

be inserted preceding § 160.12 and the 
center heading “Standards And Grades 
For Rosin” preceding § 160.13 would be 
deleted.

10. Sectiofi 160.13 would be amended 
to read:

§ 160.13 Standards for rosin. The 
Official Naval Stores-Standards of the 
United States for rosin consist of the 
standards for grades exemplified by the 
rosin types authorized by the act, and 
such other standards of identity and 
grade as are provided in the act or by 
the Secretary thereunder.

11. A center heading “administra
tion” would be inserted following 
8160.14 and a new § 160.15 would be 
inserted to read:

§ 160.15 Authority. The Secretary 
has delegated to the Administrator of 
the Production and Marketing Admin
istration of the Department authority 
to take all actions necessary or appro
priate in the administration of the act 
and the provisions in this part, subject 
to limitations contained therein and un
der the general supervision of the Sec

15. Sections 160.34-160.38 would be re
designated, respectively, as §§ 160,33- 
160.37.

16. Section 160.39 would be redesig
nated as § 160.38 and amended to read:

§ 160.38 Prior marks to be removed 
Any mark, appearing on a container to 
be used for naval stores, relating to thé 
kind, classification, grade, certification, 
or method of inspection of naval stores 
shall be removed by the user whenever 
the marking does not in all respects de
scribe the kind, classification, grade, 
certification, and method of inspection 
of the naval stores to be placed therein.

17. Sections 160.40-160.44 would be re
designated, respectively, as §§ 160.39- 
160.43.

18. Section 160.45 would be redesig
nated as § 160.44 and amended to read:

§ 160.44 Licensed inspector to be dis
interested. In so far as possible, no per
son who determines or controls sales 
policies or methods of distribution or the 
selling prices of the naval stores proc
essed at an eligible processing plant shall 
be licensed as an inspector at such plant.

19. Section 160.46 would be redesig
nated as § 160.45.

20. Section 160.47 would be redesig
nated as §160.46 and amended to read:

§ 160.46 Conditions governing li
censed inspection. The work of official 
inspectors performed by licensed inspec

tors shall be supervised and reviewed by 
authorized representatives of the Secre
tary, who shall issue to such licensed 
inspectors, recommendations and in
structions for taking samples; marking 
and maintaining the identity of contain
ers; preparing, issuing, and disposing of 
certificates; the keeping of adequate 
records of inspection; and such other 
inspection and certification procedures 
as may be necessary in carrying out the 
licensed inspection. The handling, 
sampling, grading, marking and certifi
cation of naval stores at an eligible proc
essing plant by a licensed inspector shall 
be conducted in accordance with such 
instructions and the regulations and 
standards in this part.

21. A new § 160.47 would be added to 
read:

§ 160.47 Identification of containers. 
Containers of naval stores inspected, 
classified, graded, and certified by a li
censed inspector a t an eligible process
ing plant shall be marked to show the 
name and location or other acceptable 
identification of the plant, and the leg
end “U. S. Graded” or “U. S. Inspected”, 
and in the case of rosin, the batch num
ber indicating the date of production.

22. The first sentence in § 160.62 
would be amended to read: “A certifi
cate as provided for by section 4 of the 
act shall be issued in duplicate to the 
interested person on naval stores exam
ined at his request, and upon request 
additional copies may be obtained from 
the inspector.”
. 23. The first sentence in § 160.64 

would be amended to read: “A certifi
cate shall not be issued for naval stores 
of which the samples were not taken by 
or under the direction of an official in
spector direct from the containers in 
which the naval stores are placed for 
shipment, or which .have not been 
packed, sampled, marked, and identified 
as required by the regulations in this 
part, or for any material which does not 
conform with the standard provided 
therefor by the act or by the Secretary 
thereunder.”

24. Section 160.67 would be amended 
by inserting the word “classification” 
after the word “sampling”.

25. Sections 160.71 and 160.72 would 
be deleted, and corresponding provisions 
would be added to the schedule of fees 
in §§ 160.205 and 160.206.

26. Sections 160.73-160.84 would be re
designated, respectively, as §§ 160.71- 
160.82.

27. Section 160.85 would be redesig
nated as § 160.83 and the proviso there
in would be amended by deleting the 
phrase “may be” and substituting there
for the word “is”.

28. Sections 160.86-160.100 would be 
redesignated, respectively, as §§ 160.84- 
160,98.

29. R e f e r e n c e s  made in present 
§§ 160.43, 160.57, 160.77, 160.78, 160.79 
and 160.99 to other sections redesignated 
by the proposed amendment would be 
changed to conform with such redesig
nations.

30. After § 160.100 a new heading 
would be added to read “Related Naval 
S t o r e s  Commodities,” and a new:,
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§ 160.150 would be added thereunder, as 
follows:

§ 160.150 Request inspection of re
lated naval stores commodities. Inspec
tion and certification of the class, quality, 
quantity and condition of pinene, dipen- 
tene, pine oil, other terpene oils, pine tar, 
pine pitch, tarene, tall oil, B wood resin, 
and other miscellaneous resins, shipped 
or received in interstate commerce, may 
be obtained upon request of any inter
ested person and the payment of fees 
prescribed in §§ 160.201-160.206, inclu
sive. Such inspection and certification 
will be conducted in accordance with 
such provisions in this part as the Secre
tary determines are applicable.

31. Section 160.201 would be amended 
to read:

i 160.201 Fees payable to the United 
States for inspecting and certifying 
grades and weights of naval stores and 
related commodities, (a) Inspection 
and certification by licensed inspectors 
a t eligible processing plants.
(1) Turpentine:

For barrel or drum______________$o. 05
Per tank car___________ ________  2.00

(2) Rosin:
Per drum----------------------------------$0. 03
Per bag of 100 pounds___________  .006
Per tank car________________ ;__  2.00
(b) Inspection and certification by 

regularly employed inspectors of the 
U. S. Department of Agriculture.
(1) Turpentine:

Per barrel or drum___________ ___ $o. 09
Per tank car___ „_____ _____,_____  4.00
Per bulk lot delivered from storage 

into tank car or tank steamer. See note.
Note: The fee to be charged for inspection 

of turpentine loaded from bulk storage will 
depend on the location of point of loading, 
and perhaps on other conditions. An ap
proximation of the probable charges, in writ
ing, will be furnished on request to any 
interested person, after receipt of applica
tion supplying the necessary information. 
(2) Rosin:

(i) At approved warehouse or con
centration yard:

Grading and weighing, per drum. $0.10 
Weighing of rosin previously certi

fied as to grade at another point,
per drum____ _______________  . 05

(ii) At country stills:
Grading only, per drum:

Up to 400 drums in a lot___ . . .  $0.10
All over 400 drums____ _______  .05

Weighing, extra, per drum______  .05
(iii) At eligible processing plant, on 

call:
Grading by batch samples:

Per drum__________________ $0.07
Per bag-------------------------------  .015

(3) Related naval stores commodities:
(i) Pine oil and other related ter

pene hydrocarbon oils, per drum. $0.09
(ii) Pine tars, tarene, pitch, resins

and tall oils, per drum_________  ,07
32. Section 160.202 would be amended 

to read:
§ 160.202 Fees payable to the United 

States for laboratory analysis and test
ing of naval stores and related commod
ities. (a) Turpentine, pine oil, and re
lated terpene hydrocarbon oils.

(1) Comprehensive and involved
analysis and tests to determine 
purity, specification conform
ance, or related chemical and 
physical properties:

Single sample__________________ $18.00
Each additional sample, same kind 

at same tim e.________________ 10.00
(2) Limited laboratory testing as to 
.  kind, grade, or physical condition 

related to relative quality of the 
material:

Each sample tested__ _________ __$3.00

(b) Rosin, and related naval stores 
commodities not included in paragraph 
(a) of this section.
Single sample______________ $15.00-$25. 00
Each additional sample, same

kind at same time______. . .  10. 00-  20.00
Note: The type of work required and time 

spent on such work usually varies widely 
with the material and purposes of the tests. 
In general, the interested person requesting 
such tests shall be notified of the probable 
cost thereof, and his authority to proceed 
obtained before the work is undertaken.

33. Section 160.203 would be amended 
to read:

§ 160.203 Permit fees for eligible proc
essing plants under licensed inspection.
Initial permit fee_______ _____ ___ _ $10.00
Annual renewal permit fee______ . . .  10.00

The renewal permit fee shall be reduced 
to $5.00 when the inspection fees paid by 
the processor aggregate $100 or more during 
the preceding fiscal year ended June thirtieth, 
and shall be waived when such fees aggre
gate $200 or more during such fiscal year. 
Such reduced permit fee shall apply only in 
case the processor has made continued use 
of the licensed Inspection service.

34. A new § 160.205 would be added to 
read:

§ 160.205 Charges for laboratory ex
amination. For laboratory work in
volved in the examination, analysis, clas
sification, or grading of naval stores or 
any samples thereof, when the charges 
for such service, computed in accord
ance with established fees, do not com
pensate the United States for the full 
cost of the services rendered, or when 
no fee rate has been provided, then in 
lieu thereof the person requesting such 
service shall pay for such laboratory 
work an amount computed at the rate of 
$30.00 per eight hour day or $4.00 per 
hour for fractional part of a day less 
than 4 hours. The person requesting 
such service will be advised as to the 
approximate cost of doing the work cov
ered by the request, and his authority 
to proceed shall be obtained before anal
ysis or other examination is made.

35. A new § 160.206 would be added to 
read:

§ 160.206 Charges for other inspection 
work. Whenever in complying with a 
request for examination, inspection, clas
sification or grading of naval stores an 
inspector must make a special trip or 
deviate from his regular schedule of 
travel, and the charges to be collected 
for such services, when computed in ac
cordance with established inspection 
fees, are insufficient to cover the full 
cost of the services rendered, then the 
person requesting such services shall pay

such full cost, including allowances for 
time spent in collecting and prepar
ing samples, obtaining identification rec
ords, travel, or other necessary work, and 
in addition any official travel and sub
sistence expense incurred in connection 
therewith. The charge for time shall be 
computed at the rate of $24.00 per eight 
hour day or $3.50 per hour for fractional 
part of a day less than 4 hours.

The United States standards for 
opaque rosin, FF rosin, and sulphate 
wood turpentine, the modification of the 
United States standards for rosin grades, 
and the United States standard for tall 
oil rosin, heretofore promulgated under 
the act, would be set forth respectively 
in §§160.301, 160.302, 160.303, 160.304, 
and 160.305 of this part.

The heading for Part 160 of Title 7, 
Code of Federal Regulations, would be 
redesignated as: “Part 160—Regulations 
and Standards for Naval Stores and Re
lated Commodities“.

Any interested person who wishes to 
submit written data, views or arguments 
concerning the proposed amendments 
may do so by filing them with the Direc
tor of the Tobacco Branch, Production 
and Marketing Administration, U. S. De
partment of Agriculture, Washington, 
25, D. C. on or before July 20, 1951.
(Sec. 4, 42 Stat. 1436; secs. 203 and 205, 60 
Stat. 1087; 7 U. S. C. 94; 7 U. S. C. 1622, 
1624)

Done at Washington, D. C., this 27th 
day of June 1951.

[ seal] c . J . M cCorm ick ,
Acting Secretary of Agriculture.

[F. R. Doc. 51-7564; Filed, June 29, 1951;
9:01 a. m.]

I 7 CFR Part 992 ]
I r ish  P otatoes G r ow n  i n  W ashington

NOTICE OF PROPOSED BUDGET AND RATE OF 
ASSESSMENT

Notice is hereby given that the Sec
retary of Agriculture is considering thé 
approval of the budget and rate of as
sessment hereinafter set forth, which 
were recommended by the State of 

, Washington Potato Committee, estab
lished pursuant to Marketing Agreement 
No. 113 and Order No. 92 (7 CFR Part 
992), regulating the handling of Irish 
potatoes grown in the State of Wash
ington, issued under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (48 Stat. 31, as amended; 7 
U. S. C. 601 et seq.).

Consideration will be given to any data, 
views, or arguments pertaining thereto, 
which are filed in triplicate with the Di
rector, Fruit and Vegetable Branch, Pro
duction and Marketing Administration, 
United States Department of Agricul
ture, Washington-25, D. C., not later than 
15 days following publication of this no
tice in the F ederal R egister. The pro
posals are as follows:

§ 992.203 Budget of expenses and rate 
of assessment, (a) The expenses neces
sary to be incurred^ by the State of
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Washington Potato Committee, estab
lished pursuant to Marketing Agreement 
No. 113 and Order No. 92, to enable such 
committee to carry out its functions pur
suant to the provisions of the aforesaid 
marketing agreement and order, during 
the fiscal year ending May 31, 1952, will 
amount to $23,985;

(b) The rate of assessment to be paid 
by each handler who first ships potatoes 
shall be one-half of one cent ($0,005) 
per hundredweight, of potatoes handled 
by him as the first handler thereof dur
ing said fiscal year; and

(c) The terms used in this section 
shall have the same meaning as when 
used in Marketing Agreement No. 113 
and Order No. 92 (7 CFR Part 992).
(Sec. 5, 49 Stat. 753; as amended; 7 U. S. C. 
and Sup., 608c)

Done at Washington, D. C., this 26th 
day of June 1951.

[ s e a l ]  S .  R .  S m i t h ,
Director, Fruit and Vegetable 

Branch, Production and Mar
keting Administration.

[P. R. Doc. 51-7560; Piled, June 29, 1951;
9:00 a. m.]

DEPARTMENT OF LABOR 
Wage and Hour Division 

[ 29 CFR Part 526 1
Cane Sugar Industry in  Louisiana

NOTICE OF OPPORTUNITY TO PETITION FOR 
REVIEW

In the matter of the application to 
include the extraction and processing of 
calcium aconitate within that portion of 
the cane sugar industry which is located 
in Louisiana and has been determined to 
be of a seasonal nature pursuant to sec
tion 7 (b) (3) of the Pair Labor Stand
ards Act.

On November 16, 1939, the Adminis
trator of the Wage and Hour Division 
issued a determination (4 F. R. 4615) 
that the portion of the cane sugar proc
essing and milling branch of the cane 
sugar industry which is located in 
Louisiana, is of a seasonal nature within 
the meaning of section 7 (b) (3) of the 
Pair Labor Standards Act of 1938 (sec
tion 7 (b) (3), 52 Stat. 1063; 29 U. S. C. 
207 (b) (3)) and the regulations con
tained in this part.

The aforesaid determination was 
amended by the Administrator on July 
13,1944 (9 p. R. 8175) to include the de
hydrating of bagasse within the defini
tion of the branch of the industry and 
further amended on September 7, 1945 
<10 P. R. 11643) to include certain sugar 
refining operations.

On January 11, 1951, the Administra
tor gave notice that an application had 
been filed requesting that the aforesaid 
determination be further amended to

include certain operations involving the 
extraction and processing of calcium 
aconitate from “B” molasses and that a 
public hearing would be held on January 
26, 1951, before Nathan Rubinstein, an 
authorized representative of the Admin
istrator who was authorized to receive 
evidence and hear argument for the pur
pose of determining: “Whether the 
aforesaid determination of November 16, 
1939 (4 F. R. 4615) as amended shall be 
further amended to include the extrac
tion and processing of calcium aconitate 
from “B” molasses, and if so, subject to 
what conditions and limitations.”

Following such hearing, the represent
ative of the Administrator duly made 
his findings of fact and determined as 
follows:

(1) That portion of the cane sugar 
processing and milling branch of the 
cane sugar industry which is located in 
Louisiana, which was found to be of a 
seasonal nature under the determination 
of November 16, 1939 as amended July 
13, 1944 to include the dehydrating of 
bagasse, and further amended Septem
ber 7, 1945 to include certain sugar re
fining operations, now also engages in 
the extraction of calcium aconitate from 
“B” molasses and in the subsequent dry
ing of calcium aconitate.

(2) The extraction from “B” molasses 
and the subsequent drying of calcium 
aconitate takes place during the same 
season as the operations included in the 
industry heretofore determined to be of 
a seasonal nature, is dependent upon the 
sugarcane grinding operations, and does 
not lengthen the operating season for 
that industry. The industry, including 
the calcium aconitate operations, oper
ates during a regularly, annually recur
ring part of the year, and ceases opera
tions because, owing to climate or other 
natural conditions, the raw materials 
become unavailable during the remain
der of the year.

(3) The industry, including the ex
traction from “B” molasses and the sub
sequent drying of calcium aconitate, is 
of a seasonal nature within the meaning 
of section 7 (b) (3)) of the Fair Labor 
Standards Act and the regulations issued 
thereunder.

(4) The determination of November 
16, 1939, as amended, should be further 
amended to include the following opera
tions when performed in Louisiana on 
the premises of a sugarcane processing 
mill while the sugarcane is being pro
cessed: the extraction of calcium aconi
tate from “B” molasses produced from 
sugarcane ground on the premises, in
cluding the drying of the cake, the han
dling, sacking, and storage of the aconi
tate, and any operations necessary and 
incident to the foregoing, including the 
placing of the product in storage or 
transportation facilities on or near the 
premises.

As amended, the determination will 
apply to: the unloading of sugarcane at

the mill; the processing of sugarcane into 
sugar, syrup and molasses; and the fol
lowing operations when performed on the 
premises of a sugarcane processing mill 
while the sugarcane is being processed; 
the immediate refining, as one of a con
nected series of operations, of raw sugar 
produced from sugarcane ground on the 
premises; the refining, by the introduc
tion into such series of operations, of raw 
sugar which has been produced during 
the same grinding season in other 
Louisiana cane processing plants of the 
employer, except in establishments where 
the refined sugar made from such trans
ferred raw sugar constitutes half or more 
of the refined sugar produced during the 
cane processing season, or where pur
chased raw sugar, or raw sugar produced 
outside of Louisiana is refined during the 
cane processing season; the burning, re
moving from the premises, or dehydrat
ing of bagasse resulting from the pro
cessing of sugarcane; the extraction of 
calcium aconitate from “B” molasses, in
cluding the drying of the cake; the han
dling, baling, bagging, packing and stor
ing of the sugar, syrup, molasses, ba
gasse, or calcium aconitate, and any 
operations necessary and incident to the 
foregoing, including the placing of these 
products in storage or transportation 
facilities on or near the premises.

The petition is granted in accordance 
with the above finding.

The aforesaid findings and determina
tion were duly filed with the Administra
tor on June 25, 1951 at the National 
Offices of the Wage and Hour Division, 
United States Department of Labor 
Building, 14th Street and Constitution 
Avenue NW., Washington 25, D. C., and 
are available for examination by all in
terested parties.

Notice is hereby given pursuant to 
§ 526.7 of the regulations that any per
son aggrieved by the said determination 
may within 15 days after the date this 
notice appears in the Federal R egister, 
file a petition with the Administrator at 
the National Office of the Wage and Hour 
Division requesting that he review the 
action of the said representative upon 
the record of the hearing. Such petition 
shall set forth the grounds upon which 
the petition for review is based. If no 
petition for review is filed within the 15 
days, the findings and determination of 
the authorized representative of the Ad
ministrator will become final and the 
exemption for the branch of the indus
try as redefined in the said findings and 
determination will become effective 30 
days after publication of notice to that 
effect in the Federal Register.

Signed at Washington, D. C., this 26th 
day of June, 1951.

Wm. R. McComb, 
Administrator, 

Wage and Hour Division.
[P. R. Doc. 51-7531; Piled, June 29, 1951;

8:56 a. m.l
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NOTICES
DEPARTMENT OF THE INTERIOR

Bureau of Land Management 
[Mise. 50486, 61826]

California  and O regon

RESTORATION ORDER 1 3 0 0  UNDER FEDERAL 
POWER ACT

Pursuant to the following-listed deter
minations of the Federal Power Commis
sion and in accordance with Depart
mental Order No. 2583 section 2.22 (a) of

The above-described ̂ lands shall be 
subject to application by the States of 
California and Oregon, respectively, for 
a period of ninety days from the date 
of publication of this order in the 
F ederal R egister  for rights-of-way for 
public highways or as a source of ma
terial for the construction and main
tenance of such highways, as provided 
by section 24 of the Federal Power Act, 
as amended.

This order shall not otherwise affect 
the status of the lands until the ninety- 
first day after the date of publication of 
this order in the F ederal R egister .

W illiam  Zim m e r m a n , Jr., 
Associate Director.

[F. R. Doc. 51-7493; Filed, June 29, 1951;
8:47 a. m .]

California

NOTICE FOR FILING OBJECTIONS TO ORDER 
WITHDRAWING PUBLIC LANDS FOR TO W N - 
SITE PURPOSES 1

5Jor a period of 30 days from the date 
of publication of the above entitled order, 
persons having cause to object to the 
terms thereof may present their objec
tions to the Secretary of the Interior. 
Such objections should be in writing, 
should be addressed to the Secretary of 
the Interior, and should be filed in dupli
cate in the Department of the Interior, 
Washington 25, D. C. In case any objec
tion is filed and the nature of the opposi
tion is such as to warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced, 
where opponents to the order may state 
their views and where the proponents 
of the order can explain its purpose, in
tent, and extent. Should any objection 
be filed, whether or not a hearing is held, 
notice of the determination by the Secre-

1See P. R. Doc. 51-7487, Title 43, Ch. I, 
supra.

August 16, 1950 (15 F. R. 5643) It Is 
ordered as follows :

Subject to valid existing rights and 
the provisions of existing withdrawals, 
the following-described public land and 
revested Oregon and California Railroad 
Grant land, so far as they are withdrawn 
or reserved for power purposes, are 
hereby restored to disposition under the 
applicable public-land laws as provided 
below, subject to the provisions of sec
tion 24 of the Federal Power Act of June 
10, 1920 (41 Stat. 1075; 16 U. S. C. 818), 
as amended:

tary as to whether the order should be 
rescinded, modified or let stand will be 
given to all interested parties of record 
and the general public.

O scar L. Ch a pm a n , 
Secretary of the Interior.

J u n e  25, 1951.
[P. R. Doc. 51-7486; Piled, June 29, 1951; 

8:45 a. m.]

Alaska

NOTICE FOR FILING OBJECTIONS TO ORDER 
WITHDRAWING PUBLIC LANDS FOR THE U SE  
OF THE DEPARTMENT OF THE AIR FORCE 
FOR MILITARY PUR PO SES1

For a period of 60 days from the date 
of publication of the above entitled 
order, persons having cause to object to 
the terms thereof may present their ob
jections to the Secretary of the Interior. 
Such objections should be in writing, 
should be addressed to the Secretary of 
the Interior, and should be filed in dupli
cate in the Department of the Interior, 
Washington 25, D. C. In case any objec
tion is filed and the nature of the opposi
tion is such as to warrant it, a public 
hearing will be held a t a convenient time 
and place, which will be announced, 
where opponents to the order may state 
their views and where the proponents of 
the order can explain its purpose, intent, 
and extent. Should any objection be 
filed, whether or not a hearing is held, 
notice of the determination by the Secre
tary as to whether the order should be 
rescinded, modified or let stand will be 
given to all interested parties of record 
and the general public.

O scar L. Ch a pm a n , 
Secretary of the Interior.

J u n e  25, 1951.
[P. R. Doc. 51-7488; Piled, June 29, 1951;

8:45 a. m.]
*See F. R. Doc. 51-7489, Title 43, Ch. I, 

supra.

Office of the Secretary
S ubmerged C oastal L ands of the  Gulf 

of  M ex ic o

OIL AND GAS OPERATIONS

This is a fourth supplement to Part 
II of the notice issued by the Secretary 
of the Interior on December 11, 1950, 
concerning “Oil and Gas Operations in 
the Submerged Coastal Lands of the 
Gulf of Mexico” (15 F. R. 8835), as previ
ously supplemented by the notices issued 
by the Secretary of the Interior on Feb
ruary 2, 1951 (16 F. R. 1203), March 5, 
1951 (16 F. R. 2195), and April 23, 1951 
(16 F. R. 3623).

Persons conducting oil and gas opera
tions in accordance with Part II of the 
notice dated December 11,1950, as previ
ously supplemented, are hereby author
ized to continue such operations to and 
including August 31, 1951. This sup
plementary authorization is subject to 
the conditions prescribed in Part II.

This does not authorize the drilling 
of, or production from, any oil or gas 
well the drilling of which had not been 
commenced on or before December 11, 
1950.

O scar L. Cha pm a n , 
Secretary of the Interior.

J u n e  25, 1951.
[P. R. Doc. 51-7490; Filed, June 29, 1951; 

8 :4 6  a . m .]

DEPARTMENT OF COMMERCE
Office of the Secretary

U nder  S ecretary o f  C om m erce  for  
T ransportation

DELEGATION OF AUTHORITY W IT H  RESPECT 
TO ADMINISTRATION OF TRANSPORTATION 
ACTIVITIES *

Paragraph 3 of the material appearing 
under the above heading (15 F. R. 8739, 
as amended by 16 F. R. 1130) is hereby 
further amended to read as follows:

3. Delegation of authority, (a) The 
Under Secretary of Commerce for Trans
portation shall perform the functions 
and exercise the powers, authority and 
discretion conferred on the Secretary of 
Commerce by Executive Orders 10161 
and 10200 (and Defense Production Ad
ministration Delegation 1), and Execu
tive Order 10219 with respect air 
transportation, and intercoastal, coast
wise and overseas shipping, including the 
use thereof.

(b) The authority hereby delegated 
to the Under Secretary of Commerce for 
Transportation under subsection (a) 
above, which he is hereafter authorized 
to redelegate, includes the authority 
vested in the Secretary of Commerce 
under sections 902 and 903 of Executive 
Order 10161 and section 6b of Executive 
Order 10200, including the authority 
with respect to subpoena.

(c) The Under Secretary of Commerce 
for Transportation also shall perform 
the functions and exercise the powers, 
authority and discretion vested directly

Determination No. Dates and types of 
withdrawals Type of restoration Land

DA-724 California......... Power site classification 
No. 163 of Jan. 14, 1927.

U nder the  applicable 
public-land laws.

California: T. 23 N., R. 14 E.^ 
M. D. M., sec. 31, NEHNEV4, 
containing 40 acres, within the 
Plumas National Forest.

DA-219 Oregon_______ Power site reserve No. 661 
of Dee. 12, 1917; and 
water power designation 
No. 14 of Dec. 12,1917.

For exchange under the 
act of Aug. 28, 1937 
(50 Stat. 874), in aid of a 
Federal land program.

Oregon: T. 21S., R. 1W., W. M., 
sec. 31, N E ^SE H , containing 
40 acres.



Saturday, June 30, 1951 FEDERAL REGISTER 6405

in the Secretary of Commerce as a claim
ant under DPA Administration Order 
1 of May 24, 1951.

(d) The Under Secretary of Commerce 
for Transportation shall perform the 
functions with reference to processing of 
applications under NPA Order M-4 
(Construction), as amended, and exer
cise the powers, authority and discretion 
vested in the Secretary of Commerce 
with reference to those functions as set 
forth in NPA Delegation No. 14 of June 
7,1951, but subject to all provisions and 
limitations of such authority contained 
in said delegation.

(e) The functions and other author
ity delegated hereby may be redelegated 
by the Under Secretary of Commerce for 
Transportation to officers and agencies 
of the Department of Commerce, with or 
without authority for further redele
gation.

(f) The material appearing at 15 P. R. 
8090-8091, which designated claimant 
agencies to present requirements to the 
Secretary of Commerce with respect to 
materials and facilities placed under his 
jurisdiction by Executive Order 10161 of 
September 9, 1950, is revoked.

(g) All other orders, regulations, rul
ings, certificates, directives, and other 
actions hitherto issued or taken under 
15 P. R. 8739, as amended and supple
mented (16 P. R. 1130 and 16 F. R. 2553), 
shall remain in effect until hereafter 
amended or revoked under proper au
thority.

(h) Except for subparagraph (d), this 
notice is effective May 24, 1951. Sub- 
paragraph (d) is effective June 7, 1951.
(R. S. 161; 5 U. S. C. 22; Reorg. Plans Nos. 5 
and 21 of 1950; E. O. 10161, 10200, 10219; 
DPA Administration Order 1; and NPA Dele
gation No. 14)

[seal] Charles S awyer,
Secretary of Commerce.

[P. R. Doc. 51-7535; Piled, June 29, 1951} 
8:56 a. m.]

Under Secretary of Commerce for 
Transportation 

Maritime Administrator et al. 
Redelegation of claimancy functions

AND AUTHORITIES

1. Delegations of authority. The func
tions, powers, authorities and discretion 
of the Secretary of Commerce as a claim
ant as set forth in DPA Administration 
Order 1 and delegated by the Secretary 
of Commerce to the Under Secretary of 
Commerce for Transportation, are here
by delegated to each of the officers here
inafter named:

<a) The Maritime Administrator with 
respect to coastwise, intercoastal, and 
overseas shipping, and merchant ship 
construction and repair;

rflle Comniissioner of Public Roads 
with respect to highway construction 
and maintenance, regardless of financ
es, including all rural and urban high
ways, streets, highway equipment re- 
K  shops, bridges, tunnels, toll road 
acuities, and appurtenant installations; 

no +• Tlle c^airman of the Civil Aero- 
autics Board with respect to construc-

No. 127----- 10

tion of all new civil aircraft and 
concurrent spares for U. S. air carrier 
transportation;

(d) The Administrator of Civil Aero
nautics with respect to all U. S. civil air
craft and U. S. civil aviation operations 
not covered in subparagraph (c) above, 
including but not limited to materials, 
parts and equipment for all civil aircraft, 
civil airports, and aeronautical commu
nications facilities.

The designation of the.Chairman of 
the Civil Aeronautics Board in subpara
graph (c) above is made pursuant to sec
tion 3.01 (f) of Executive Order 10219 
which provides that the Secretary of 
Commerce may utilize the services of the 
Civil Aeronautics Board and of such 
other Federal, State and local agencies 
as he deems desirable in the perform
ance of his function under Part III of 
that Executive Order.

Each of the officers delegated au
thority by this notice may redelegate 
such authority or responsibilities there
under to such persons or agencies as he 
may deem appropriate: Provided, That, 
no such redelegation of authority may 
be made to persons or agencies outside 
his organization without the approval 
of the Secretary of Commerce who will 
make any necessary clearances with the 
Defense Production Administration on 
such matters.

2. Allocation authority. In accord
ance with CMP Regulation 1 and o ther. 
pertinent regulations, claimants may ap
prove production schedules for prime 
consumers producing class A products 
pursuant to appropriately authorized 
programs, and for each such production 
schedule authorized concurrently make 
a related allotment, pursuant to allot
ments which it has received, to the con
sumer whose production schedule has 
been authorized.

Nothing in this notice shall be con
strued to authorize the allocation of 
completed aircraft.

3. Effective date. This notice is effec
tive from the effective date of Defense 
Production Administration Order 1, May 
24, 1951.

[seal] D elos W. R entzel,
XJnder Secretary of Commerce 

for Transportation.
[P. R. Doc. 51-7533; Piled, June 29, 1951;

8:56 a. m.]

Commissioner, Bureau of Public Roads 
et AL.

REDELEGATIONS OF AUTHORITY TO PROCESS 
APPLICATIONS UNDER NPA ORDER M -4

1. Delegations of authority. The 
functions, powers, authorities, and dis
cretion of the Secretary of Commerce 
with reference to processing of appli
cations under NPA Order M-4 (Con
struction), as amended, as set forth in 
NPA Delegation No. 14 of June 7, 1951, 
and delegated by the Secretary of Com
merce to the Under Secretary of Com
merce for Transportation, are hereby 
delegated to each of the officers here
inafter named, but subject to all pro
visions and limitations of such authority 
contained in said delegation:

Commissioner, Bureau of Public 
Roads: Bureau of Public Roads programs 
for highway construction and mainte
nance of all rural and urban highways, 
streets, highway equipment repair shops, 
bridges, tunnels, toll road facilities and 
appurtenant installations, regardless of 
financing.

Administrator, Civil Aeronautics Ad
ministration: Air navigation facilities, 
civil airports.

Administrator, Maritime Administra
tion: Shipyards.

Each of the officers delegated author
ity by this notice may redelegate such 
authority or responsibilities thereunder 
to such persons or agencies as he may 
deem appropriate: Provided, That, no 
such redelegation of authority may be 
made to persons or agencies outside his 
organization without the approval of 
the Secretary of Commerce.

Each of said officers may, in accord
ance with prescribed Department regu
lations, issue such regulations as he may 
deem necessary to perform the functions 
and exercise the authority conferred 
upon him by this notice.

2. Effective date. This notice is effec
tive June 7, 1951.

[seal] D elos W. R entzel,
Under Secretary of Commerce, 

for Transportation.
[F. R. Doc. 51-7534; Piled, June 29, 1951;

8:56 a. m.]

National Production Authority
[NPA Delegation 1 as amended June 30,1951]

Secretary of D efense

delegation of authority w ith  respect 
to allotments of controlled material

1. Pursuant to the Defense Production 
Act of 1950, Executive^ Orders 10161 and 
10200, and Defense Production Adminis
tration Delegation 1, the Secretary of 
Defense is hereby delegated the author
ity (with power of redelegation) to make 
allotments of controlled material, to 
apply or assign to others the right to 
apply DO ratings and allotment num
bers and symbols, as the case may be, 
with respect to contracts and purchase 
orders to meet authorized programs for 
which the Department of Defense is 
claimant under Defense Production Ad
ministration Order No. 1, and to meet 
such other programs as the National 
Production Authority may designate.

2. The Secretary of Defense is also 
hereby delegated authority (with power 
of redelegation) to assign to the follow
ing persons, with respect to the orders 
indicated, the right to apply DO ratings 
and allotment numbers and symbols:

(a) Certain prime or subcontractors 
on orders for delivery of production 
equipment specifically required to sup
port authorized procurement programs 
of the Department of Defense or its 
delegate agencies.

(b) Certain contractors on orders for 
delivery of construction equipment for 
use on construction outside of the 
United States (48 States and the District 
of Columbia).
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3. The authority herein delegated 
shall be exercised within the limits of 
such program determinations or other 
quantitative restrictions as may be 
established, and in accordance with such 
instructions, conditions, record-keeping 
and reporting requirements, and policy 
directives, as may be issued from time 
to time by the National Production Au
thority. The exercise of this authority 
shall also conform to the terms of the 
regulations and orders of the National 
Production Authority and to such prior
ities and allocations policy directives as 
may be issued by the Munitions Board to 
implement policies and procedures issued 
by the National Production Authority.

4. In making allotments of controlled 
material and in applying DO ratings and 
allotment numbers and symbols, as the 
case may be, the certification prescribed 
by the appropriate regulation or order of 
the National Production Authority shall 
be used.. In assigning to others the right 
to exercise this authority, the following 
certification shall be used: “By authority 
of the National Production Authority, 
the right is hereby assigned to (descrip
tion of scope of assignment).” This cer
tification shall be authenticated with the 
.signature of an authorized official of the 
Department of Defense or its delegate 
agency.

5. This authority shall not be used for 
(a) direct procurement or contractors’ 
purchase of construction equipment for 
use in the United States (48 States and 
the District of Columbia) ; (b) civilian 
type items for resale in Military Ex
changes, or packaging for such items 
other than packaging for export of such 
items; or (c) material purchased from 
exclusively retail establishments, except 
in emergency situations and then only 
for small amounts to prevent imminent 
stoppage.

This amended delegation shall take 
effect on June 30, 1951.

National Production 
Authority,

Manly F leischmann, 
Administrator.

[F. R. Doc. 51-7653; Filed, June 29, 1951;
11:36 a. m.]

[NPA Delegation 13, Supp. 1]
Administrator op P etroleum Adminis

tration for Defense

DELEGATION OF FURTHER AUTHORITY AS TO 
CERTAIN MATERIALS

1. In addition to the authority con
ferred by NPA Delegation 13, there is 
hereby delegated to the Administrator 
of the Petroleum Administration for De
fense, or any official of the Petroleum 
Administration for Defense duly author
ized by him, authority to reschedule de
liveries of controlled materials which are 
for delivery for use in petroleum or gas 
operations and which are represented 
by delivery orders placed upon and ac
cepted by mills: Provided, however, 
That such authority (a) shall be 
applicable only to effect delivery of 
orders on which priorities assistance is 
or may be made available pursuant to

orders in the M-46 series; and (b) shall 
be applicable only to the extent that such 
rescheduling of deliveries requires no 
change in production schedules.

2. The exercise of this authority shall 
conform to the terms of the regulations 
and orders of the National Production 
Authority.

This supplement shall take effect on 
June 30, 1951.

National Production 
Authority,

Manly F leischmann, 
Administrator.

[F. R. Doc. 51-7654; Filed, June 29, 1951;
11:37 a. m.]

CIVIL AERONAUTICS BOARD
[Regs. 5, Serial No. SR-364]

Operation by T ransocean Air Lines of
Certain Aircraft in  Trust T erritory
of the Pacific Islands

Adopted by the Civil Aeronautics Board 
a t its office in Washington, D. C., on the 
26th day of June 1951.

On July 1, 1951, the Department of 
the Interior will assume the duty of ad
ministering the Trust Territory of the 
Pacific Islands, including the islands of 
Saipan, Yap, Koror, Truk, Ponape, 
Kwajalein, and Majuro. At the present 
time the administration of these islands 
is in the Department of the Navy, which 
has maintained air transport communi
cations with Naval aircraft among the 
various islands and between these islands 
and Guam. As a part of the transfer of 
the civil administration, the Depart
ments of the Navy and Interior are de
sirous of establishing on or before the 
date of transfer a civilian operation 
which will replace the airlift heretofore 
furnished by the Navy in government 
aircraft. To this end the Department of 
the Navy has entered into a contract 
with Transocean Air Lines, the prin
cipal provisions of which include the 
transfer to Transocean of four PBY-5A 
aircraft, the undertaking by Transocean 
Air Lines to furnish service thereunder 
by the carriage of passengers, property 
and mail as may be directed by the High 
Commissioner of the Trust Territory, 
and the payment to Transocean on an 
aircraft mile basis.

The four PBY Amphibians turned over 
to Transocean Air Lines pursuant to this 
contract are eligible for airworthiness 
certificates issued pursuant to Part 3 of 
the Civil Air Regulations with a maxi
mum allowable gross weight of 28,000 
pounds. The Department of the Navy, 
joined by representatives of the Depart
ment of the Interior, has now requested 
that this gross weight limitation be 
raised from 28,000 to 30,000 pounds, be
cause of the fact that a gross weight of 
28,000 pounds would permit little or no 
pay-load over the longest over-water leg 
of the proposed operation. In addition 
to this waiver of the Civil Air Regula
tions concerning gross weight limits, the 
Department of the Navy and the Direc
tor of the Office of Territories in the De
partment of the Interior have requested 
that certain operating rules relative to 
the conduct of operations of these air
craft be modified in certain respects.

The Board believes that the impor
tance of maintaining air communica
tions to and within the Trust Territory 
of the Pacific Islands, the fact that no 
other type of aircraft appears to be prac
ticable in conducting the operations, the 
fact that the operation is basically gov
ernmental in nature and will not be open 
to members of the general public, and 
the fact that most of the landing areas 
utilized will be sea level airports or sea
dromes, with few en route obstructions 
are all factors which indicate that a 
relaxation of otherwise applicable safety 
rules would be reasonable and in the 
public interest.

Because Transocean Air Lines is the 
only carrier affected by this Special Civil 
Air Regulation and because it has re
quested the relief herein granted, public 
notice and procedure hereon are un
necessary, and since it relieves the said 
carrier from restriction the Board finds 
that good cause exists to make this regu
lation effective immediately.

In consideration of the foregoing the 
Civil Aeronautics Board hereby makes 
and promulgates a Special Civil Air 
Regulation effective immediately to read 
as follows:

1; Notwithstanding any provision of 
the Civil Air Regulations to the contrary, 
but subject to the conditions hereinafter 
set forth, the airworthiness certificates 
of four certain PBY Amphibian Flying 
Boats transferred to Transocean Air 
Lines pursuant to contract with United 
States Navy (No. N600s-d-12210) maybe 
amended, or new airworthiness certifi
cates may be issued in their stead, such 
new or amended certificates to provide 
for an allowable gross weight of 30,000 
pounds for each aircraft; and the air 
carrier operating certificate of the said 
carrier may likewise be amended to the 
extent necessary to permit it to operate 
such aircraft between

Guam—Saipan.
Guam—Yap.
Yap—Koror.
Truk—Guam.
Truk—Ponape.
Ma j uro—Kwaj alein.
Kwajalein—Ponape.
Ponape—Majuro.

(a) The airworthiness certificates re
ferred to herein may be amended, or 
other certificates issued, only if full com
pliance with the provisions of Part 3 of 
the Civil Air Regulations is shown on the 
basis of 28,000 pounds maximum take-off 
weight.

(b) Each such amended airworthiness 
certificate or new airworthiness certifi
cate shall bear the following legend— 
“This certificate is issued (or amended) 
pursuant to the provisions of Special 
Civil Air Regulation SR-364. To the ex
tent it authorizes a maximum take-off 
weight in excess of 28,000 pounds, it is 
valid only for non-common carrier oper
ations conducted by Transocean Air 
Lines between points in the Trust Ter
ritory of the Pacific Islands and between 
such islands and Guam.”

(c) The air carrier operating certifi
cate shall be amended only to the extent 
necessary to permit the use of the said 
PBY-5a aircraft in operations conducted 
pursuant to the said contract between
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Transocean Air Lines and the Depart
ment of the Navy.

(d) In conducting the operations spec
ified above, Transccean Air Lines shall 
do so in accordance with the provisions 
of Part 42 of the Civil Air Regulations: 
Provided, That any provision of such 
part which would require any alteration 
or addition to the structure or compo
nent of the said PBY-5a aircraft certifi
cated in accordance with this Special 
Civil Air Regulation or which would ma
terially hinder Transocean Air Lines in 
performing its obligations under the said 
contract is hereby expressly waived.
(Sec. 205, 52 Stat. 984; 49 U. S. C. 425. In
terpret or apply secs. 601, 604, 52 Stat. 1007, 
1010, 49 U. S. C. 551, 554)

By the Civil Aeronautices Board.
[seal] M. C. Mulligan,

Secretary.
[F. R. Doc. 51-7556; Filed, June 29, 1951;

9:00 a. m.]

FEDERAL COMMUNICATIONS 
COMMISSION

[Docket Nos. 9148, 9995]
Harding College, and Edith Wood 

S weezy

ORDER DESIGNATING APPLICATION FOR CON
SOLIDATED HEARING ON STATED ISSU ES

In re applications of Harding College, 
Searcy, Arkansas, Docket No. 9148, Pile 
No. BP-6740; Edith Wood Sweezy, Searcy, 
Arkansas, Docket No. 9995, Pile No. 
BP-6908; for construction permits.

At a session of the Federal Communi
cations Commission held at its offices in 
Washington, D. C., on the 20th day of 
June 1951; r

The Commission having under consid
eration the above-entitled applications, 
each requesting a permit to construct a 
new standard broadcast station to oper
ate on frequency 1450 kilocycles, with 
250 watts power, unlimited time at 
Searcy, Arkansas;

It appearing that applicant, Harding 
College, is legally qualified to operate the 
proposed station;

It is ordered, That pursuant to sec
tion 309 (a) of the Communications Act 
of 1934, as amended, the said applica
tions are designated for hearing in a 
consolidated proceeding commencing at 
10:00 a. m. on August 6, 1951, at Wash
ington, D. C., upon the following issues:

1. To determine the technical, finan
cial and other qualifications of appli
cant, Harding College, to construct and 
operate its proposed station and the le
gal, technical, financial and other quali
fications of applicant, Edith Wood 
Sweezy, to construct and operate her 
Proposed station with particular refer
ence to the terms of the agreement be
tween Edith Wood Sweezy and one Earl 
Butler with regard to the acquisition of 
an interest in the proposed station by the 
said Earl Butler.

2. To determine the areas and popula
tions which may be expected to gain or 
lose primary service from the operation 
°f the proposed stations and the char
acter of other broadcast service avail
able to such areas and populations.

3. To determine the type and char
acter of program service proposed to be 
rendered and whether it would meet the 
requirements of the populations and 
areas proposed to be served.

4. To determine whether the operation 
of the proposed stations would involve 
objectionable interference with any 
existing broadcast stations, and, if so, the 
nature and extent thereof, the areas and 
populations affected thereby, and the 
availability of other broadcast service 
to such areas and populations.

5. To determine whether the opera
tion of the proposed stations would in
volve objectionable intereference, each 
with the other, or with the services pro
posed in any other pending applications 
for broadcast facilities, and, if so, the 
nature and extent thereof, the areas 
and populations affected thereby, and 
the availability of other broadcast serv
ice to such areas and populations.

6. To determine whether the installa
tion and operation of the proposed sta
tions would be in compliance with the 
Commission’s rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations.

7. To determine on a comparative 
basis which, if either, of the applications 
in this consolidated proceeding should 
be granted.

F ederal Communications 
Commission,

[seal] T. J. Slowie,
Secretary.

[F. R. Doc. 51-7527; Filed, June 29, 1951;
8:54 a. m.]

[Docket 9993]
Mackinac Radio S ervice

ORDER DESIGNATING APPLICATION FOR CON
SOLIDATED HEARING ON STATED ISSU E

In the matter of E. M. Tellefson, d/b 
as Mackinac Radio Service, Mackinac 
Island, Michigan; Docket No. 9993, File 
No. 1551-F1-R-F, application for re
newal of license for public coastal tele
graph station WHQ.

At a session of the Federal Communi
cations Commission, held at its offices in 
Washington, D. C., on the 20th day of 
June 1951;

The Commission, having under con
sideration the application of E. M. Tel
lefson, d/b as Mackinac Radio Service, 
filed January 25, 1951, for renewal of 
license for station WHQ at Mackinac 
Islahd, Michigan; and

It appearing that, by order dated Sep
tember 28, 1949, in connection with the 
proceedings in Docket No. 9433, the 
licensee was made a party respondent to 
the proceedings therein and was directed 
to file a‘ statement regarding his accept
ance and delivery practices but that said 
licensee did not respond to such order 
nor appear at the hearing therein; and

It further appearing that, on July 5 
and August 28, 1950, respectively, official 
communications were sent to the licensee 
requesting information with respect to 
the operation of station WHQ, but that, 
to date no reply thereto has been 
received; and

It further appearing that said licensee 
may have, from time to time, discon
tinued, reduced or impaired service to a 
community or part of a community, 
through station WHQ, without comply
ing with the provisions of Part 63 of the 
Commission’s Rules and section 214 of 
the Communications Act of 1934, as 
amended;

It is ordered, That, pursuant to the 
provisions of section 309 (a) of the Com
munications Act of 1934, as amended, the 
above-entitled application is designated 
for hearing at the offices of the Commis
sion a t Washington, D. C., commencing 
at 10:00 a. m. on August 20, 1951, upon 
the following issues:

(1) To determine whether the licensee 
has discontinued, reduced or impaired 
service to a community or part of a com
munity, through station WHQ, in viola
tion of the provisions of Part 63 of the 
Commission’s Rules and Section 214 of 
the Communications Act of 1934, as 
amended.

(2) To determine whether the licensee 
has misrepresented to the Commission, 
in the instant application for renewal of 
license, the facts and circumstances re
lating to the operation of station WHQ.

(3) To determine the facts and cir
cumstances with respect to the failure 
of the licensee to furnish a statement 
with respect to his acceptance and de
livery practices, and to appear in the 
proceedings, as required by the Commis
sion’s order of September 28, 1949, in 
Docket No. 9433.

(4) To determine the facts and cir
cumstances with respect to the failure of 
the licensee to respond to the Commis
sion’s official communications dated July 
5 and August 28, 1950, respectively.

(5) To determine the need for a public 
coastal telegraph station at Mackinac 
Island.

(6) To determine whether the licensee 
is qualified to be a radio station licensee 
in the subject service.

(7) To determine whether the public 
interest, convenience, or necessity would 
be served by a grant of the instant appli
cation for renewal of license.

F ederal Communications 
Commission,

[ seal] T. J. Slowie,
Secretary.

[F. R. Doc. 51-7528; Filed, June 29, 1951; 
8:55 a. m.[

[Change List .No. 8]
Dominican R epublic B roadcast Stations

list of changes, proposed changes, and 
corrections in  assignments

May 30, 1951.
Notifications under the provisions of 

Part III, section 2 of the North American 
Regional Broadcasting Agreement. List 
of changes, proposed changes, and cor
rections in assignments of Dominican 
Republic Broadcast Stations modifying 
appendix containing assignments of 
Dominican Republic Broadcast Stations 
(mimeograph 47214-2) attached to the 
recommendations of the North Ameri
can Regional Broadcasting Agreement 
Engineering Meeting, January 30, 1941.



6408 NOTICES
D ominican R epublic

Call letters Location Power
Time

designa
tion

Class
Probable 
date to 

commence 
(Operation

HI6T............... (Santiago) 19°28' N-70°42' W__ _ 1090 kilocycles, 1 kw U n July 30, 1951

F ederal Communications Commission, 
[seal] T. J. Slowie,

Secretary.
[F. R. Doc. 51-7525; Filed, June 29,1951; 8:54 a. m.]

[Mexican Change List No. 128] 
Mexican B roadcast S tations 

list of changes, proposed changes, and
CORRECTIONS IN  ASSIGNMENTS

May 18, 1951.
Notification under the provisions of 

Part m , section 2 of the North American 
Regional Broadcasting Agreement. List

of changes, proposed changes, and cor
rections in assignments of Mexican 
Broadcast Stations modifying appendix 
containing assignments of Mexican 
Broadcast Stations (mimeograph 47214- 
6) attached to the recommendations of 
the North American Regional Broad
casting Agreement Engineering Meeting, 
January 30, 1941.

M exico

Call letters Location Power Time des
ignation Class

Probable date 
to commence 

operation

X FFJ 680 kilocycles, 1 kw____________ D n Sept 15, 1951
XEAW_____ Monterrey, Nuevo Leon___ 1280 kilocycles, 500 w-N/3 kw-D 

(increase in daytime power).
U III-B Sept. 1, 1951

XEAS............. Neuvo Laredo, Tamaulipas. 1410 kilocycles, 250 w-N/1 kw-D 
(increase in daytime power).

U IV Do.

X E L C ... . .__ La Piedad, Michoacan........ 1600 kilocycles, 1 kw-N/5 kw-D 
(increase in daytime power).

U m-A 1)0.

Federal Communications Commission, 
[seal] V T . J. S lowie,

Secretary.
[F. R. Doc. 51-7526; Filed, June 29, 1951; 8;54 a. m.]

FEDERAL POWER COMMISSION
[Docket No. G—1720] 

Montana-D akota Utilities Co. 
notice of application

June 26,1951.
Take notice that Montana-Dakota 

Utilities Co. (Applicant), a Delaware cor
poration, of 831 Second Avenue South, 
Minneapolis 2, Minnesota, filed on June 
18, 1951, an application for a certificate 
of public convenience and necessity pur
suant to section 7 of the Natural Gas 
Act, authorizing the construction and 
operation of approximately 44,500 feet 
of 4-inch natural gas transmission line 
extending from its Worland Compressor 
plant in Washakie County, Wyoming, to 
the pipeline of the General Petroleum 
Corporation in Washakie County, Wyo
ming.

The application states that the pro
posed 4-inch line will be operated as a 
part of its natural-gas utility system and 
will make available to Applicant addi
tional gas reserves from the “Slick Creek 
Unit” and the “Sand Creek Unit” of the 
General Petroleum Corporation. Appli
cant does not contemplate serving any 
additional towns by virtue of the pro
posed construction.

The estimated total over-all capital 
cost of the proposed construction is $85,- 
663.00, which will be financed out of 
current assets.

Protests or petitions to Intervene may 
be filed with the Federal Power Com
mission, Washington, D. C., in accord
ance with the rules of practice and pro
cedure (18 CFR 1.8 or 1.10) on or before 
the 16th day of July 1951. The appli
cation is on file with the Federal Power 
Commission for public inspection!

[seal] Leon M. F uquay,
Secretary.

[F. R. Doc. 51-7491; Filed, June 29, 1951;
8:46 a. m.]

[Project No. 2084]
Niagara Mohawk Power Corp.

NOTICE OF APPLICATION FOR LICENSE

June 26, 1951.
Public notice is hereby given that 

Niagara Mohawk Power Corporation, of 
Syracuse, New York, has filed applica
tion under the Federal Power Act (16 
U. S. C. 791a-825r) for license for pro
posed hydroelectric Project No. 2084 
comprising 5 developments on the P a
quette River, New York, a t sites down
stream from Carry Falls, known respec
tively as Stark, Blake Falls, Rainbow 
Falls, Five Falls, and South Colton. 
Each development will consist princi
pally of a dam, a reservoir, a powerhouse, 
penstock, substation, and a transmission 
line. The combined installed horse

power capacity of the 5 developments 
would be 123,300 horsepower.

Any protest against the approval of 
this application or request for hearing 
thereon, with the reason for such protest 
or request and the name and address of 
the party or parties so protesting or 
requesting should be submitted on or 
before August 9, 1951, to the Federal 
Power Commission, Washington 25, D. C.

[seal] Leon M. F uquay,
Secretary.

[F. R. Doc. 51-7492; FUed, June 29, 1951;
8:46 a. m.]

[Docket Nos. G-1308 and G-1676] 

S outhern Natural Gas Co.
o r d e r  c o n s o l i d a t i n g  p r o c e e d in g  a n d  f i x 

i n g  d a t e  OF HEARING

On April 4, 1951, Southern Natural 
Gas Company (Applicant) filed a peti
tion, supplemented on June 4, 1951, to 
amend the order entered on May 18, 
1950, at Docket No. G-1308, stating that 
it did not propose to construct the lateral 
transmission pipe lines to serve the com
munities of Hogansville and Grantville, 
Georgia, and Childersburg, Alabama, all 
as authorized in said order of May 18,
1950. Applicant requested an amend
ment to said order authorizing Appli
cant to construct measuring facilities 
on Applicant’s existing system for the 
delivery of natural gas to these commu
nities which would construct the neces
sary lateral transmission pipe lines.

On April 23, 1951, Southern Natural 
Gas Company (Applicant) filed an ap
plication, amended on May 14 and June 
1, 1951, a t Docket No. G-1676 for a cer
tificate of public convenience and neces
sity pursuant to section 7 of the Natural 
Gas Act, authorizing the construction 
and operation of certain natural-gas 
pipe-line facilities, subject to the juris
diction of the Commission, all as more 
fully described in such application, as 
amended, on file with the Commission 
and open to public inspection, public no
tice thereof having been given, including 
publication in the F ederal R egister on 
May 8, 1951 (16 F. R. 4263).

The Commission finds: I t  would be in 
the public interest to consolidate for 
purposes of hearing the proceeding on 
the petition to amend at Docket No. G- 
1308 with the proceeding on the appli
cation for a certificate a t Docket No. 
G-1676.

The Commission orders:
(A) The proceedings on the petition 

to amend at Docket No. G-1308 and on 
the application for a certificate At 
Docket No. G-1676 be and the same are 
hereby consolidated for purposes of 
hearing.

(B) Pursuant to the authority con
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com
mission by sections 7 and 15 of the Nat
ural Gas Act, and the Commission’s rules 
of practice and procedure, a public hear
ing be held commencing on August 6,
1951, at 10:00 a. m., e. d. s. t., in the 
Hearing Room of the Federal Power
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Commission, 1800 Pennsylvania Avenue, 
NW., Washington, D. C., concerning the 
matters involved and the issues pre
sented in these proceedings, as hereto
fore consolidated.

(C) Interested State commissions may 
participate, as provided by § § 1.8 and 
1.37 (f) (18 CFR 1.8 and 1.37 (f ) ) of the 
Commission’s rules of practice and pro
cedure.

Date of issuance: June 26, 1951.
By the Commission.
[seal] Leon M. F uqua y,

Secretary.
[F. R. Doc. 51-7529; Filed, June 29, 1951;

8:55 a. m.]

[Docket No. 0-1685]
Transcontinental Gas P ipe Line Corp.

ORDER FIXING DATE OF HEARING

On May 9,1951, Transcontinental Gas 
Pipe Line Corporation, (Applicant) a 
Delaware corporation with offices at 2100 
Niels Esperson Building, Houston 2, 
Texas, filed an application pursuant to 
section 7 (c) of the Natural Gas Act 
seeking authorization to construct and 
operate an auxiliary pipeline crossing 
the Delaware River at a point near Mar
cus Hook, Pennsylvania.

Temporary authorization was granted 
on May 31, 1951.

The Commission finds: This proceed
ing is a proper one for disposition under 
the provisions of § 1.32 (b) (18 CFR 1.32 
(b)) of the Commission’s rules of prac
tice and procedure, Applicant having 
requested that its application be heard 
under the shortened procedure provided 
by the aforesaid rule for non-contested 
proceedings, and no request to be heard, 
protest, or petition having been filed 
subsequent to the giving of due notice 
of the filing of the application, including 
publication in the F ederal R egister on 
May 23, 1951 (16 F. R. 4819).

The Commission orders: (A) Pursuant 
to the authority contained in and sub
ject to the jurisdiction conferred upon 
the Federal Power Commission by sec
tions 7 and 15 of the Natural Gas Act, 
as amended, and the Commission’s Rules 
of Practice.and Procedure, a hearing be 
held on July 17, 1951 at 9:45 a. m. (e. d. 
s. t.), in the Hearing Room of the Federal 
Power Commission, 1800 Pennsylvania 
Avenue NW., Washington, D. C., con
cerning the matters involved and the 
issues presented by such application: 
Provided, however, That the Commission 
hiay, after a non-contested hearing, 
forthwith dispose of the proceedings 
pursuant to the provisions of § 1.32 (b) 
of the Commission’s rules of practice and 
procedure.

(B) Interested State commissions may 
Participate as provided by §§ 1.8 and 1.37 
(I) (18 CFR 1.8 and 1.37 (f)) of the said 
rules of practice and procedure.

Date of Issuance: June 26, 1951.
By the Commission.
I seal] Leon M. F uqua y .

Secretary.
[P- R. Doc. 51-7530; Filed, June 29, 1951;

8:55 a. m.]

INTERSTATE COMMERCE 
COMMISSION

[4th Sec. Application 26203]
Clay, K aolin or Pyrophyllite from

G eorgia and South Carolina to
Albertville, Ala.

application for relief

June 27, 1951.
The Commission is in receipt of the 

above-entitled and numbered applica
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act.

Filed by: R. E. Boyle, Jr., Agent, for 
carriers parties to Agent C. A. Spanin
ger’s tariff I. C. C. No. 809.

Commodities involved: Clay, kaolin or 
pyrophyllite, crude, washed, shredded or 
ground, carloads.

From. Producing points in Georgia 
and South Carolina.

To: Albertville, Ala.
Grounds for relief: Circuitous routes, 

to maintain grouping, and to apply over 
short tariff routes rates constructed on 
the basis of the short line distance 
formula.

Schedules filed containing proposed 
rates: C. A. Spaninger’s tariff I. C. C. No. 
809, Supp. 167.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com
mission, Rule 73, persons other than 
applicants should fairly disclose their 
interest, and the position they intend 
to take at the hearing with respect to 
the application. Otherwise the Commis
sion, in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear
ing, upon a request filed within that 
period, may be held subsequently.

By the Commission, Division 2.
[seal] W. P. B artel,

Secretary.
[F. R. Doc. 51-7511; Filed, June 29, 1951;

8:51 a. m.]

[4th Sec. Application 26204]
S lag From Copperhill, T enn., to 

G iant, S. C.
application for relief

June 27, 1951.
The Commission is in receipt of the 

above-entitled and numbered applica
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act.

Filed by: R. E. Boyle, Jr., Agent, for 
Louisville and Nashville Railroad Com
pany and other carriers named in the 
application.

Commodities involved: Slag, in open 
top cars, Carloads.

From: Copperhill, Tenn.
To: Giant, S. C.

Grounds for relief: Circuitous routes 
and to apply over short tariff routes 
rates constructed on the basis of the 
short line distance formula.

Schedules filed containing proposed 
rates: C. A. Spaninger’s tariff L C. C. No. 
998, Supp. 173.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis
sion in writing so to do within 15 days 
from the date of this notice. As pro
vided by the general rules of practice 
of the Commission, Rule 73, persons 
other than applicants should fairly dis
close their interest, and the position 
they intend to take at the hearing with 
respect to the application. Otherwise 
the Commission, in its discretion, may 
proceed to investigate and determine 
the matters involved in such application 
without further or formal hearing. If 
because of an emergency a grant of 
temporary relief is found to be neces
sary before the expiration of the 15- 
day period, a hearing, upon a request 
filed within that period, may be held 
subsequently.

By the Commission, Division 2.
[ seal] W. P. Bartel,

Secretary.
[F. R. Doc. 51-7512; Filed, June 29, 1951;

8:51 a. m.]

[4th Sec. Application 26205]
F oreign Woods F rom Lacoochee, F la., 

to Southern Territory

application for relief

June 27,1951.
The Commission is in receipt of the 

above-entitled and numbered applica
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act.

Filed by: R. E. Boyle, Jr., Agent, for 
carriers parties to Agent C. A. Spanin
ger’s tariff I. C. C. No. 1226.

Commodities involved: Lumber, logs 
or flitches of foreign woods, and dimen
sion stock, built-up woods and veneer, 
carloads.

From: Lacoochee, Fla.
To : Southern territory.
Grounds for relief: Circuitous routes, 

competition with rail carriers, and to 
maintain grouping.

Schedules filed containing proposed 
rates : C. A. Spaninger’s tariff I. C. C. No. 
1226, Supp. 10.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis
sion in writing so to do within 15 days 
from the date of this notice. As pro
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in
tend to take at the hearing with respect 
to the application. Otherwise the Com
mission, in its discretion, may proceed to 
investigate and determine the matters 
involved in. such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear-
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ing, upon a request filed within that 
period, may be held subsequently.

By the Commission, Division 2.
[seal] W. P. Bartel,

Secretary.
[F. R. Doc. 51-7513; Filed, June 29, 1951; 

8:52 a.m.]

[4th Sec. Application 26206] ,
Mixed P eed F rom Auburndale and Ocala, 

F la. to S outhern Territory

APPLICATION FOR RELIEF
June 27,1951.

The Commission is in receipt of the 
above-entitled and numbered * applica
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act.

Filed by: R. E. Boyle, Jr., Agent, for 
carriers parties to Agent C. A. Span- 
inger's tariff I. C. C. No. 1132.

Commodities involved: Mixed feed, 
animal or poultry, carloads.

From: Auburndale and Ocala, Fla.
To: Points in southern territory.
Grounds for relief: Circuitous routes.
Schedules filed containing proposed 

rates: C. A. Spaninger’s tariff I. C. C. No. 
1132, Supp. 5.

Any interest person desiring the Com
mission to hold a hearing upon such ap
plication shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com
mission, Rule 73, persons other than ap
plicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discrétion, may proceed to investi
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer-. 
gency a grant of temporary relief is 
found to be necessary before the expira
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently.

By the Commission, Division 2.
[seal] W. P. B artel,

Secretary.
[F. R. Doc. 51-7514; Filed, June 29, 1951; " 

8:52 a. m.]

[4th Sec. Application 26207]
S crap Iron F rom Points in  Southern 

Territory to Portsmouth, Ohio

APPLICATION FOR RELIEF
June 27, 1951.

The Commission is in receipt of the 
above-entitled and numbered applica
tion for relief from the long-and-short- 
haul provision of section 4 (1) Of the 
Interstate Commerce Act.

Filed by: R. E. Boyle, Jr., Agent, for 
carriers defendants in Docke.t No. 30251, 
Portsmouth Steel Corp. v. Norfolk & W. 
Ry. Co., 279 I. C. C. 537, and other car
riers.

NOTICES

Commodities involved: Scrap iron or 
steel, carloads.

From : Points in southern territory.
To: Portsmouth, Ohio.
Grounds for relief: Circuitous routes, 

competition with rail carriers, and mar
ket competition.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis
sion in writing so to do within 15 days 
from the date of this notice. As pro
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in
tend to take at the hearing with respect 
to the application. Otherwise the Com
mission, in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without fur
ther or formal hearing. If because of an 
emergency a grant of temporary relief 
is found to be necessary before the ex
piration of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently.

By the Commission, Division 2.
[seal] W. P. Bartel,

Secretary.
[F. R. Doc. 51-7515; Filed, June 29, 1951;

8:52 a. m.]

[4th See. Application 26208]
Guy  Rods and Anchors F rom Centralia,

Mo., to T ennessee and Lower Missis
sippi R iver Crossings

APPLICATION FOR RELIEF
June 27,1951.

The Commission is in receipt of the 
above-entitled and numbered applica
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act.

Filed by: L. E. Kipp, Agent, for Gulf, 
Mobile and Ohio Railroad Company and 
other carriers named in the application.

Commodities involved: Guy anchors 
and guy rods, iron or steel, carloads.

From: Centralia, Mo.
To : Memphis, Tenn., and lower Missis

sippi River crossings.
Grounds for relief: Circuitous routes 

and operation through higher-rated 
territory.

Schedules filed containing proposed 
rates: L. E. Kipp’s tariff I. C. C. No. A- 
3615, Supp. 76.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com
mission, Rule 73, persons other than 
applicants should fairly disclose their in
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer
gency a grant of temporary relief is 
found to be necessary before the expira
tion of the 15-day period, a hearing,

upon a request filed within that period, 
may be held subsequently.

By the Commission, Division 2.
[seal] W. P. B artel,

Secretary.
[F. R. Doc. 51-7516; Filed, June 29, 1951; 

8:52 a. m.]

[4th Sec. Application 26209] 
PULPBOARD OR FlBREBOARD FROM PANAMA

City, Fla., and Georgetown, S. C., to
Massachusetts, New Jersey, and
Maryland

application for relief

June 27, 1951.
The Commission is in receipt of the 

above-entitled and numbered applica
tion for relief from the long-arid-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act.

Filed by: R. E. Boyle, Jr., Agent, for 
carriers parties to Agent C. A. Span
inger’s tariff I. C. C. No. 1201.

Commodities involved: Pulpboard or 
fibreboard, carloads.

From: Panama City, Fla., and George
town, S. C.

To: Brighton, Mass., Brighton, N. J., 
and Baltimore, Md.

Grounds for relief: Competition with 
rail and water carriers.

Schedules filed containing proposed 
rates: C. A. Spaninger’s tariff I. C. C. 
No. 1201, Supp. 35.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com
mission, Rule 73, persons other than ap
plicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer
gency a grant of temporary relief is 
found to be necessary before the expira
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently.

By the Commission, Division 2.
[seal] W. P. Bartel,

Secretary.
[F. R. Doc. 51-7517; Filed, June 29, 1951;

8:52 a. m.]

[4th Sec. Application 26210] 
Lumber F rom Alabama and M i s s i s s i p p i  

to Mem phis, Jackson, and Dyersburg, 
T enn.

application for relief

June 27, 1951.
The Commission is in receipt of the 

above-entitled and numbered applica
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act.



Saturday, June 30, 1951 FEDERAL REGISTER 6411
Filed by: R. E. Boyle, Jr., Agent, for 

The Alabama Great Southern Railroad 
Company and other carriers named in 
the application.

Commodities involved: Lumber and 
related articles, carloads.

From: Maplesville and Tuscaloosa, 
Ala., Columbus, Miss., and certain other 
points in Mississippi.

To: Memphis, Jackson, and Dyersburg, 
Tenn. '  ‘

Grounds for relief: Circuitous routes.
Schedules filed containing proposed 

rates:
C. A. Spaninger’s tariff I. C. C. No. 

894, Supp. 219; C. A. Spaninger’s tariff
I. C. C. No. 926, Supp. 138.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis
sion in writing so to do within 15 days 
from the date of this notice. As pro
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in
tend to take at the hearing with respect 
to the application. Otherwise the Com
mission, in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without fur
ther or formal hearing. If because of 
an emergency a grant of temporary re
lief is found to be necessary before the 
expiration of the 15-day period, a hear
ing, upon a request filed within that pe
riod, may be held subsequently.

By the Commission, Division 2.
fsEAL] W. P. Bartel,

Secretary.
[P. R. Doc. 51-7518; Filed, June 29, 1951;

8:53 a. m.]

[Rev. S. O. 562, King’s I. C. C. Order 48]
Union Pacific Railroad Co. 

rerouting or diversion of traffic

In the opinion of Homer C. King, 
agent, the Union Pacific Railroad Com
pany, because of washouts, is unable to 
transport traffic routed over its lines in 
Kansas: It is ordered, That:

(a) Rerouting Union Pacific Railroad 
company traffic: The Union Pacific 

ri>â  ComPany is hereby authorized 
ana directed to reroute or divert traffic 
moving on its lines in Kansas, routed via 

s lines, over any available route to ex- 
?7 V he movement; the billing cover
ing an such cars rerouted shall carry a
tv.«ence ^ is  order as authority for the rerouting.

incurrence of receiving roads to 
w Mamec  ̂•’ The railroad desiring to di- 
<5haii°r r?rou ê traffic under this order 
tier. £̂.nfer whh the proper transpórta
te wh!flLCer of the railroad or railroads 

such traffic is to be diverted or 
renno^’ and sha11 receive the concur- 
reiw - such other railroads before the 

°r diversion is ordered, 
rw  C Notlfication to shippers: Each car- 
thie e^outing cars in accordance with 
thp t°Ider shaü notify each shipper at 
anri each car is rerouted or diverted 
riPTO a11 furnish to such shipper the 

w routing provided under this order.

(d) Inasmuch as the diversion or re
routing of traffic by said Agent is deemed 
to be due to carrier’s disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipment 
on the'shipments as originally routed.

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor
tation applicable to said traffic ; divisions 
shall be, during the time this order re
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act.

(f) Effective date: This order shall 
become effective at 1:00 p. m., June 23» 
1951.

(g) Expiration date: This order shall 
expire at 11:59 p. m., July 23,1951, unless 
otherwise modified, changed, suspended 
or annuled.

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi
sion, as agent of all railroads subscribing 
to the car service and per diem agree
ment under the terms of that agreement.

Issued at Washington, D. C., June 23. 
1951.

Interstate Commerce 
Commission,

[ seal] Homer C. King,
Agent.

[F. R. Doc. 51-7519; Filed, June 29, 1951;
8:53 a. m.]

SECURITIES AND EXCHANGE 
COMMISSION
[File No. 70-2644]

Arkansas Natural Gas Corp. and Ar
kansas Louisiana Gas Co.

order authorizing issuance of principal
AMOUNT OF PROMISSORY NOTES

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 26th day of June A. D. 1951.

Arkansas Natural Gas Corporation 
(“Arkansas Natural”) , a registered hold
ing company and its subsidiary, Arkan
sas Louisiana Gas Company (“Arkansas 
Louisiana”), having filed a joint decla
ration and an amendment thereto with 
this Commission pursuant to sections 6, 
7 and 12 (b) of the Public Utility Hold
ing Company Act of 1935 (“act”), and 
Rule U-45 thereunder with respect to 
the following transactions:

Arkansas Louisiana has made certain 
loans from the Guaranty Trust Com
pany of New York (“Bank”) pursuant 
to a Loan Agreement dated October 15, 
1947, and a Supplement thereto dated 
September 15, 1949. At present, the 
amounts owed the Bank under such 
agreements aggregate $23,000,000, evi
denced by a V/\ percent installment 
promissory note in the principal amount

of $7,500,000 (payable in installments of 
$625,000 each, beginning October 15, 
1951, and ending April 15, 1957), 2% 
percent promissory notes in the princi
pal amount of $13,000,000 due Septem
ber 15, 1952, and 2Vi percent promissory 
notes in the principal amount of $2,- 
500,000 due October 15, 1957.

Arkansas Louisiana proposes to enter 
Into a Second Supplemental Bank Loan 
Agreement with the Bank pursuant to 
which it proposes to borrow additional 
sums not to exceed $4,000,000 on or prior 
to September 15,1951. Such borrowings 
are to be evidenced by promissory notes 
to be issued by Arkansas Louisiana bear
ing interest at the rate of 2% percent 
per annum and maturing on September 
15, 1952. In consideration of the com
mitment of the Bank to extend such 
credit, Arkansas Louisiana will pay the 
Bank a commitment fee computed at the. 
rate of % of 1 percent per annum from 
April 1, 1951, the date of the Second 
Supplemental Agreement, on the daily 
average unused amount which the Bank 
is obligated to lend. The other terms 
and conditions of the Second Supple
mental Agreement are substantially the 
same as those contained in the Loan 
Agreement dated October 15, 1947, as 
amended by the Supplemental Agree
ment dated September 15, 1949.

Arkansas Louisiana represents that it 
will use proceeds from the proposed bor
rowings for construction expenditures 
made, and to be made, during the calen
dar year 1951, estimated in the amount 
of $8,562,000.

It is proposed that, upon the execu
tion of the Second Supplemental Loan 
Agreement, Arkansas Natural, Arkansas 
Louisiana and Bank will execute a Sec
ond Supplemental Subordination Agree
ment supplementing the Subordination 
Agreement of October 15, 1947, and the 
amendment thereto of September 15, 
1949, executed in connection with the 
original Loan Agreement and the Sup
plemental Loan Agreement, providing 
for the subordination of the 4 percent 
Sinking Fund Debenture due 1955 of 
Arkansas Louisiana in the principal 
amount of $6,500,000 held by Arkansas 
Natural to the payment of principal and 
interest on the notes proposed to be is
sued under the Second Supplemental 
Loan Agreement and to appropriately 
note the subordination by legend to be 
placed on the Debenture.

The filing states that fees and ex
penses in connection with the proposed 
transactions, exclusive of commitment 
fees, are estimated at $7,000, of which 
$5,000 is for legal fees.

Declarants request that the Commis
sion’s order herein become effective 
forthwith upon issuance.

Said declaration having been filed on 
June 1, 1951, and an amendment having 
been filed on June 6,1951, notice of filing 
having been duly given in the form and 
manner prescribed in Rule U-23 under 
said act and the Commission not having 
received a request for hearing with re
spect to said declaration within the pe
riod specified in said notice, or other
wise, and not having ordered a hearing 
thereon; and

The Commission finding with respect 
to said declaration, as amended, that the
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applicable provisions of the act and the 
rules and regulations thereunder have 
been satisfied, that there is no basis for 
adverse findings, that the estimated fees 
and expenses are not unreasonable, and 
deeming it appropriate in the public in
terest and in the interest of investors or 
consumers to permit said declaration, as 
amended, to become effective forthwith:

It is ordered, Pursuant to Rule U-23 of 
the applicable provisions of the act and 
subject to the terms and conditions of 
Rule U-24, that said declaration, as 
amended, be, and the same hereby is, 
permitted to become effective forthwith.

By the Commission.
[SEAL] ORVAL L .  D U B O IS ,

Secretary.
[F. R. Doc. 51-7496; Filed, June 29, 1951;

8:48 a. m.]

DEPARTMENT OF JUSTICE
Office of Alien Property

Authority: 40 Stat. 411, 55 Stat. 839, Pub. 
Laws 322, 671, 79th Cong., 60 Stat. 50, 925;'50 
U. S. C. and Supp. App. 1, 616; E. O. 9193, 
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9567, 
June 8, 1945, 3 CFR, 1945 Supp., E. O. 9788, 
Oct. 14, 1946, 11 F. R. 11981.

[Vesting Order 179681 
Mrs. Noyé K ubo et al

In re: Funds owned by and claims of 
Mrs. Noye Kubo and others. F-39-6923, 
F-39-6911, F-39-6957.

Under the authority of the Trading 
With the Enemy Act, as amended, Execu
tive Order 9193, as amended, and execu
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found:

1. That the persons whose names and 
last known addresses are listed below:
Name : Address

Mrs. Noye Kubo____ _ Tokyo, Japan.
Mrs. Moto Itagaki___ _ Yokohama, Japan.
Klmlyo Nakahara_____Yokohama, Japan.

are résidents of Japan and nationals of 
a designated enemy country (Japan) ;

2. That the property described as 
follows:

a. Those funds presently on deposit 
with the Bureau of Accounts, Treasury 
Department, Washington, D. C. main
tained in a special deposit account en
titled “Secretary of the Treasury, Pro
ceeds of Withheld Foreign Checks” and 
representing the proceds of withheld 
checks drawn for the payment of com
pensation to the persons whose names 
are listed below identified by the num
bers and ^n the amounts as of January 
1, 1947 as listed opposite each such 
name:
Name, and Identifying nos.: Amount

Mrs. Noye Kubo, 156435__________ $367.44
Mrs. Moto Itagaki, 156434_______  227.52
Kimiyo Nakahara, 156392_______  183. 78

together with any and all rights to de
mand, enforce and collect the aforesaid 
funds, and

b. Any and all rights and claims to 
compensation benefits under the United 
States Employees Compensation Act of 
September 17, 1916, as amended (Pub. 
Law 267, 64th Cong. 1st Sess. 39 Stat. 
742) to January 1, 1947, of the persons 
whose names are listed below and identi

fied by the Bureau of Employees Com
pensation, United States Department of 
Labor reference numbers listed opposite 
each such name:

Identification
Name: Nos.

Mrs. Noye Kubo______________ S  156435
Mrs. Moto Itagaki____ _________ _ 156434
Kimiyo Nakahara-_____________-  156392

together with any and all rights to 
demand, enforce and collect the same,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on 
account of, or owing to, or which is evi
dence of ownership or control by the 
aforesaid nationals of a designated en
emy country (Japan);
$nd it is hereby determined:

3. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States re
quires that such persons be treated as 
nationals of a designated enemy country 
(Japan);

All determinations and all action re
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and it being 
deemed necessary in the national in
terest,

There is hereby vested in the Attorney 
General of the United States the prop
erty described above, to be held, used, 
administered, liquidated, sold or other
wise dealt with in the interest of and for 
the benefit of the United States.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended.

Executed at Washington, D. C., on 
May 31,1951.

For the Attorney General.
[seal] Harold I. Baynton, 

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 51-7541; Filed, June 29, 1951;
8:57 a. m.]

(Vesting Order 18019]
Henry F eldhausen

In re: Estate of Henry Feldhausen, de
ceased. File No. D-28-12883; E. T. sec. 
17045.

Under the authority of the Trading 
With the Enemy Act, as amended, Exec
utive Order 9193, as amended, and 
Executive Order 9788, and pursuant to 
law, after investigation, it is hereby 
found:

1. That Frederick Feldhausen, John 
Feldhausen and Eliese Langreder, whose 
last known address is Germany, are res
idents of Germany and nationals of a 
designated enemy country (Germany);

2. That all right, title, interest and 
claim of any kind or character whatso
ever of the persons identified in sub- 
paragraph 1 hereof, and each of them, 
in and to the estate of Henry Feldhausen, 
deceased, is property payable or deliv
erable to, or claimed by the aforesaid 
nationals of a designated enemy country 
(Germany);

3. That such property is in the process 
of administration by Henry Feldhausen 
and Eleanor Feldhausen, as Executors, 
acting under the judicial supervision of 
the Surrogate’s Court of Bronx County, 
New York;
and it is hereby determined:

4. That to the extent that the persons 
identified in subparagraph 1 hereof are 
not within a designated enemy country, 
the national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany).

All determinations and all action re
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in
terest.

There is hereby vested in the Attorney 
General of the United States the prop
erty described above, to be held, used, 
administered, liquidated, sold or other
wise dealt with in the interest of and 
for the benefit of the United States.

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on 
June 12, 1951.

For the Attorney General.
[seal] H arold I. B aynton, 

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. DOC. 51-7542; Filed, June 29, 1951;
8:57 a. m.]

[Vesing Order 18033]
R ichard A. T ietjen

In re: Estate of Richard A. Tietjen, 
deceased. File No. F-28-30149.

Under the authority of the Trading 
With the Enemy Act, as amended, Exec
utive Order 9193, as amended, and 
Executive Order 9788, and pursuant to 
law, after investigation, it is hereby 
found:

1. That Henry Tietjen and Minnie 
Spanut, whose last known address is 
Germany, are residents of Germany and 
nationals of a designated enemy country 
(Germany) ;

2. That all right, title, interest and 
claim of any kind or character whatso
ever of the persons identified in subpara
graph 1 hereof, and each of them, in and 
to the estate of Richard A. Tietjen, de
ceased, is property payable or deliver
able to, or claimed by the aforesaid na
tionals of a designated enemy country 
(Germany) ;

3. That such property is in the process 
of administration by Harry Tietjen, as 
Administrator, acting under the judicial 
supervision of the Surrogate’s Court of 
Kings County, New York;
and it is hereby determined:

4. That to the extent that the persons 
identified in subparagraph 1 hereof are 
not within a designated enemy country, 
the national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany).
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All determinations and all action re

quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national 
interest.

There is hereby vested in the Attorney 
General of the United States the prop
erty described above, to be held, used, 
administered, liquidated, sold or other
wise dealt with in the interest of and for 
the benefit of the United States.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended.

Executed at Washington, D. C., on 
June 12, 1951.

For the Attorney General.
[seal] Harold I. Baynton, 

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 51-7543; Filed, June 29, 195i;
8:57 a. m.]

All determinations and all action re
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national inter
est,

There is hereby vested in the Attorney 
General of the United States the prop
erty described above, to be held, used, 
administered, liquidated, sold or other
wise dealt with in the interest of and for 
the benefit of the United States.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended.

Executed at Washington, D. C., on 
June 12, 1951. ^

For the Attorney General.
[seal] H arold I. Baynton, 

Assistant Attorney General.
Director, Office of Alien Property.

[F. R. Doc. 51-7544; Filed, June 29, 1951;
8:57 a. m.]

[Vesting Order 18034] 
Theodore Vogler

In re: Estate of Theodore Vogler, de
ceased. File No. D-28-12757: E. T. 
sec. 16932.

Under the authority of the Trading 
With the Enemy Act, as amended, Ex
ecutive Order 9193, as amended, and 
Executive Order 9788, and pursuant to 
law, after investigation, it is hereby 
found:

1. That Margarete Roeder and Maria 
Lang, whose last known address is 
Germany, are residents of Germany and 
nationals of a designated enemy country 
(Germany);

2. That the domiciliary personal rep
resentatives, heirs, next-of-kin, legatees 
and distributees, names unknown of 
Therese Hohner, deceased, who there is 
reasonable cause to believe are residents 
of Germany, are nationals of a desig
nated enemy country (Germany):

3. That all right, title, interest and 
claim of any kind or character whatso
ever of the persons identified in subpara
graphs 1 and 2 hereof, and each of them, 
in and to the Estate of Theodore Vogler, 
deceased, is property payable or deliver
able to, or claimed by, the aforesaid na
tionals of a designated enemy country 
(Germany);

4. That such property is in the process 
of administration by O. A. Eastman, as 
administrator, acting under- the judicial
supervision of the Circuit Court of the 
State of Oregon, for the County of 
Multnomah;
and it is hereby determined:

That to the extent that the persons 
identified in subparagraph 1 hereof and 
the domiciliary personal representatives, 
beirs, next-of-kin, legatees, distributees, 
names unknown, of Therese Hohner, de
ceased, are not within a designated 
enemy country, the national interest of 
he United States requires that such 

Persons be treated as nationals of a 
esignated enemy country (Germany).

No. 127----- i i

[Vesting Order 18048]
Y. Tsushima

In Re: Debt owing to Y. Tsushima. 
D-39-19314-E-1.

Under the authority of the Trading 
With the Enemy Act, as amended, Execu
tive Order 9193, as amended, and Execu
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found:

1. That Y. Tsushima, who there is 
reasonable cause to believe is a resident 
of Japan, is a national of a designated 
enemy country (Japan);

2. That the property described as fol
lows: That certain debt or other obli
gation owing to Y. Tsushima by the 
Sumitomo Bank of Seattle, Seattle, 
Washington, in Liquidation, Valentine 
C. Hammack, 214 Federal Office Build
ing, San Francisco, California, Liquidat
ing Trustee, evidenced by a Time 
Certificate of Deposit numbered 12738, 
issued by the aforesaid bank to Y. Tsu
shima, in the principal amount of 
$605.87, together with any and all ac
cruals thereto, and any and all rights 
to demand, enforce and collect the afore
said debt or other obligation, and any 
and all rights in, to and under the afore
mentioned Time Certificate of Deposit,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on 
account of, or owing to, or which is evi
dence of ownership or control by Y. Tsu
shima, the aforesaid national of a 
designated enemy country (Japan);
and it is hereby determined:

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy country 
(Japan).

All determinations and all action re
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and it being 
deemed necessary in the national 
interest,

There is hereby vested in the Attorney 
General of the United States the prop
erty described above, to be held, used, 
administered, liquidated, sold or other
wise dealt with in the interest of and for 
the benefit of the United States.

The terms "national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended.

Executed at Washington, D. C., on 
June 12, 1951.

For the Attorney General.
[seal] Harold I. B aynton, 

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 51-7545; Filed, June 29, 1951;
8:58 a. m.]

[Vesting Order 18061]
K arl Bulling

In re: Estate of Karl Bulling, also 
known as Charles Bulling, deceased. 
File D-28-12988. E. T. Sec. 17120.

Under the authority of the Trading 
With the Enemy Act, as amended, Exec
utive Order 9193, as amended, and Ex
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found:

1. That Michael Bulling, Gottlieb Bull
ing, Pauline B. Maier, Herman Bulling, 
Karl Bulling and Anna B. Dietz, whose 
last known address is Germany, are resi
dents of Germany and nationals of a 
designated enemy country (Germany) ;

2. That the sum of $2,738.33 in the pos
session of the County Treasurer of Ram
sey County, Minnesota, pursuant to the 
order dated April 4, 1951 of the Probate 
Court of Ramsey County, Minnesota, in 
the matter of the estate of Karl Bulling, 
also known as Charles Bulling, deceased, 
is property payable or deliverable to, or 
claimed by, the aforesaid nationals of a 
designated enemy country (Germany) ;

3. That such property is in the process 
of administration by the County Treas
urer of Ramsey County, Minnesota, act
ing under the judicial supervision of the 
Probate Court of Ramsey County, Minne
sota,
and it is hereby determined:

4. That to the extent that the persons 
named in subparagraph 1 hereof are 
not within a designated enemy country, 
the national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy coun
try (Germany). *

All determinations and all action re
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and it being 
deemed necessary in the national in
terest,

There is hereby vested in the Attor
ney General of the United States the 
property described above, to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States.

The terms “national” and “desig
nated enemy country” as used herein 
shall have the meanings prescribed in
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section 10 of Executive Order 9193, as 
amended.

Executed a t Washington, D. C., on 
June 20, 1951.

For the Attorney General.
[seal] Harold I. B aynton, 

Assistant Attorney General, 
Director, Office of Alien Property.

[P. R. Doc. 51-7646; Piled, June 29, 1951} 
8:58 a. m.]

[Vesting Order 18078]

P. Beiersdorf & Co. A. G. et al.
In re: Rights and Interests of P. 

Beiersdorf & Co. A. G. and Chemische 
Fabrik Pilot A. G. in Patent and Trade
mark Property of P. Beiersdorf, Inc.

Under the authority of the Trading 
With the Enemy Act, as amended, Exec
utive Order 9193, as amended, and Ex
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found:

1. That P. Beiersdorf & Co. A. G., whose 
last known address is Eidelstedterweg 48, 
Hamburg, Germany, is a corporation 
organized under the laws of Germany, 
which has, or on or since the effective 
date of Executive Order 8389, as 
amended, has had its principal place of 
business in Germany and is a national 
of a designated enemy country (Ger
many) ;

2. That Chemische Fabrik Pilot A. G., 
whose last known address is Basel, 
Switzerland, is a corporation organized 
under the laws of Switzerland, which is, 
or on or since the effective date of Exec
utive Order 8389, as amended, has been 
controlled by P. Beiersdorf A. G., and is 
a national of a designated enemy coun
try (Germany);

3. That the property described as fol
lows : All right, title and interest of what
soever kind or nature, including without 
limitation any reversionary interest, un
der the statutory or common law of the 
United States and of the several states 
thereof, of P. Beiersdorf & Co. A. G. and 
Chemische Fabrik Pilot A. G., in and to 
any and all of the goodwill of the busi
ness in the United States of P. Beiers
dorf, Inc., Stamford, Connecticut, its 
successors or assigns, and in and to any 
and all United States patents owned of 
record by P. Beiersdorf, Inc., and in and 
to any and all registered and unregis
tered trademarks and tradename appur
tenant to said business of P. Beiersdorf, 
Inc., and in and to any copyrights, prints, 
or labels appurtenant to said business, 
and in and to any and every other agree
ment, license, privilege, power and writ
ing or understanding of whatsoever kind 
or nature arising under or with respect 
to said business of P. Beiersdorf, Inc., its 
successors or assigns,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on 
account of, or owing to, or which is evi
dence of ownership or control by, the 
aforesaid nationals of a designated 
enemy country (Germany) and is prop
erty payable or held with respect to 
patents, trademarks, copyrights, or

rights related thereto in which interests 
are held by, and such property itself 
constitutes interests held therein by, the 
aforesaid nationals of a designated 
enemy country (Germany);
and it is hereby determined:

4. That Chemische Fabrik Pilot A. G. 
is controlled by or acting for or on behalf 
of P. Beiersdorf & Co. A. G., the afore
said national of a designated enemy 
country (Germany), and is a national of 
a designated enemy country (Germany);

5. That to the extent that the persons 
named in subparagraphs 1 and 2 hereof 
are not within a designated enemy 
country, the national interest of the 
United States requires that such persons 
be treated as nationals of a designated 
enejhy country (Germanyh

All determinations and all action re
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national 
interest.

There is hereby vested in the Attorney 
General of the United States the prop
erty described above, to be held, used, 
administered, liquidated, sold or other
wise dealt with in the interest of and 
for the benefit of the United States.

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended.

Executed a t Washington, D. C., on 
June 20, 1951.

For the Attorney General.
[seal] Harold I. B aynton, 

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 51-7547; Filed, June 29, 1951;
8:58 a. m.]

[Return Order 993]
Leopold K aufman

Having considered the claim set forth 
below and having issued a determina
tion allowing the claim, which is incor
porated by reference herein and filed 
herewith,

I t  is ordered, That the claimed prop
erty, described below and in the deter
mination, be returned, subject to any 
increase or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses:
Claimant, Claim No., Notice of Intention 

To Return Published, and Property
Leopold Kaufman, Portland, Oreg.; Claim 

No. 36614; May 15, 1951 (16 F. R. 4518); 
$753.48 in the Treasury of the United States.

Appropriate documents and papers 
effectuating this order will issue.

Executed at Washington, D. C., on 
June 26, 1951.

For the Attorney General.
[seal] Harold I. Baynton, 

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 51-7548; Filed, June 29, 1951} 
8:58 a. m.]

[Return Order 1000]

Agostino and Luigina Lavagetto

Having considered the claim set forth 
below and having issued a determination 
allowing the claim, which is incorporated 
by reference herein and filed herewith,

It is ordered, That the claimed prop
erty, described below and in the deter
mination, be returned, subject to any 
increase or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses:
Claimant, Claim Nos., Notice of Intention To 

Return Published, and Property
Agostino Lavagetto, Savlgnone, Italy, 

Claim Nos. 42571 and 42569; Luigina Lava- 
getto, Savignone, Italy, Claim Nos. 42570 
and 42569; May 18, 1951 (16 F. R. 4673); 
$847.50 in the Treasury of the United States 
to each claimant.

Appropriate documents and papers 
effectuating this order will issue.

Executed at Washington, D. C., on 
June 26, 1951.

For the Attorney General.
[seal] Harold I. B aynton, 

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 51-7549; Filed, June 29, 1951;
8:58 a. m.]

[Return Order 408, Arndt.]
Gio Batta Faggioni

Return Order No. 408, dated Septem
ber 1, 1949, published in the Federal 
R egister on September 9, 1949 (14 F. R. 
5551) is hereby amended as follows and 
not otherwise:

By deleting the following items:
Claimant and Claim No.: Amount

Gio Batta Faggioni, Pisa, Italy;
39639_______________________ $730.22

All other provisions of said Return 
Order No. 408 and all actions taken by 
or on behalf of the Attorney General of 
the United States in reliance thereon, 
pursuant thereto and under the au
thority thereof are hereby ratified and 
confirmed.

Executed at Washington, D. C., on 
June 26,1951.

For the Attorney General.
[seal] Harold I. Baynton, 

Assistant Attorney General, 
Director, Office of Alien Property. 

[F. R. Doc. 51-7550; Filed, June 29, 1951; 
8:59 a. m.]

W illiam W. Dennis and Bertha W atling

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY

Pursuant to section 32 (f ) of the Trad
ing With the Enemy Act, as amended, 
notice is hereby given of intention tore
turn, on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any increase or de
crease resulting from the administration



Saturday, June 30, 1951 FEDERAL REGISTER
thereof prior to return, and after ade
quate provision for taxes and conserva
tory expenses:

Claimant, Property and Location
William W. Dennis, administrator of the 

Estate of Bertha Watling, deceased, Claim No. 
32144; $664.92 in the Treasury of the United 
States. Certificate No. 10420, representing 
64 shares of NPV common stock of Metal & 
Thermit Corp., New Jersey, in the custody of 
Federal Reserve Bank of New York.

Executed at Washington, D. C„ on 
June 26, 1951.

For the Attorney General.
[seal] Harold I. Baynton, 

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 51-7551; Filed, June 29, 1951; 
8:59 a. m.]

Willem Kauffmann and Pieter 
Johannes van der Lee

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY

Pursuant to section 32 (f) of the Trad
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop
erty located in Washington, D. C., in
cluding all royalties accrued thereunder 
and all damages and profits recoverable 
for past infringement thereof, after ade
quate provision for taxes and conserva
tory expenses:

Claimant and Property
Willem Kauffmann, Leeuwarden, The 

Netherlands; Pieter Johannes van der Lee,

Gorinchem, The Netherlands; Claim No. 
42757; property described in Vesting Order 
No. 671 (8 F. R. 5004, April 17, 1943) relating 
to United States Letters Patent No. 2,183,141, 
one-half thereof to each claimant.

Executed at Washington, D. C., on 
June 26, 1951.

For the Attorney General.
[seal] Harold I. Baynton, 

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 51-7552; Filed, June 29, 1951; 
8:59 a. m.]

Mrs. Edith Wendt

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY

Pursuant to section 32 (f ) of the Trad
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any increase or de
crease resulting from the administration 
thereof prior to return, and after ade
quate provision for taxes and conserva
tory expenses:

Claimant, Property and Location 
Location

Mrs. Edith Wendt, Sunnyside, Long Island, 
N. Y.; Claim No. 22529; $984.39 in the Treas
ury of the United States. All right, title, 
Interest and claim of any kind or character 
whatsoever of Margarete Latte in and to the 
trust created under the last will and testa
ment of Max Blaschko, deceased.

6415
Executed at Washington, D. C., on 

June 26, 1951.
For the Attorney General.
[seal] Harold I. Baynton, 

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 51-7553; Filed, June 29, 1951; 
8:59 a. m.]

S aint-D enis Kuhlmann Saint-Clair 
Dyestuff Corp.

NOTICE OF INTENTION TO RETURN YESTED 
PROPERTY

Pursuant to section 32 (f) of the 
Trading With the Enemy Act, as 
amended, notice is hereby given of in
tention to return, on or after 30 days 
from the date of the publication hereof, 
the following property, subject to any 
Increase or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses:

Claimant, Property and Location
Saint-Denis Kuhlmann Saint-Clair Dye

stuff Corp., New York, N. Y.; Claim No. 42937J 
$3,928.14 in the Treasury of the United States.

Executed a t Washington, D. C., on 
June 26, 1951.

For the Attorney General.
[seal] Harold I. B aynton, 

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 51-7554; Filed, June 29, 1951; 
8:59 a. m.l
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